The USA Judicial System

Tomck 2015



Y4ebHO-MeTomuIeckoe mocodue s cryaearo OMO UO TT'Y
o Teme «Cynebnas cuctema CLIA», n3ganue 2 ucm-oe

CocraButens: cT. npenogasarens kad. EBporn. sa3p1koB 1P Mopo3zosa A.E.



VYuebHo--MeTonmueckoe  mocobue  «Cynebnas  cuctema  CHIA»
npefHasHayeHo Juis  cryaeHtoB crapmux  kypcoB  (VII  cemectpe)
HUCTOPHYECKOro (haKyNIbTeTa, a TAKXKE JUISA TEX, KTO JKEIaeT CAMOCTOSATEILHO
OCBOUTH MPOJBHUHYTHIA KypC HM3YYCHHUS AHTIUICKOTrO s3bIKa. SI3BIKOBOI
MaTepual, MpPeICTaBICHHBIH B MOCOOMH, CHOKYCHPOBAH HA TEPMUHOJIOTHU
Cynebnas cucrema CIIA.

OcHOBHasI 1edh NAaHHOTO MOCOOMS — O3HAKOMHUTH CTYIEHTOB C CyAcOHOMN
cucremoii CIIIA, ee TpaauuusMu 1 0COOEHHOCTSIMH.

MeTtoanueckue 3a7Jauu ocoous COCTOSIT B najibHEHIIeEM
COBEpIICHCTBOBAHNHM  YMEHHH  pedepupoBaHUSI, KOMMEHTHPOBAHUS,
IUCKYCCHH, YMEHHUHA PEUeBON MHOSA3IBIYHOHN e TEIBHOCTHIO.

VYropakHeHHS K TEKCTaM HANpaBJICHBI Ha Pa3BUTHE CIEAYIONIMX pPEYCBBIX
YMEHMH:  pacluupsATh,  JONOJHATb,  apryMEHTHUPOBATb,  YTOYHATH,
KOHKPETHU3UPOBaTh, OIICHUBATh, KPATKO HM3JIaraTh OCHOBHYIO HH()OPMAIIHIO
TCKCTA U KOHTCKCTA, ACIaTh 06301), BLIpa)KaTI) TJIABHBIC MBICJIH.

Conep:xanue
ITocobue cocrout m3 3 wyacreid (9 IOHUTOB), KOTOpBIC BIIOYAIOT B ceds
CIIEAYIOIINE TEMaTHIeCKUe OJIOKH:

e Cucrema ®enepalibHbIX CyIOB

e Bepxosnsiii CHIA

e Cucrema CyZ0B IITaTOB
B koHI1e MOCOOMS TPUBENECHBI 2 PUIIOKEHUS.
B nepBoBOM NpHBeIeHbI JaHHBIE O HBIHEIIHKUX WieHax BepxoBHOTro cyna.
Bo BTOpOM — ritoccapuii OCHOBHBIX FOPHIUUECKHX TEPMHHOB.
IIpu cocraBieHUH YNpaKHEHHH OBUIO YYTEHO, YTO CTYAEHTBHI CTapIIUX
KYpCOB Y€  BIAJCIOT  HauOojee  yHoOTpeOJsIeMbIM  JIGKCHKO-
rpaMMaTHYECKUM MaTEPUaIOM.
OcCHOBHBIE MaTepualbl JAaHHOTO ydeGHOro mocobus (uacti 1 — 4) Gbutu
YCIIEIIHO HCIIOJIb30BaHbl B OOYYEHMHM Ha OTAEIEHHHM MEXIYHAPOIHBIX
oTHomIeHnH TOMCKOro rocy1apCTBEHHOTO YHUBEPCHUTETA.



OURTS

Unit 1
Authority of the Federal courts

The Constitution provided for a Supreme Court of the United States as part
of a court system that would balance the powers of the other two branches
of government. Unlike the President and Congress, however, the Supreme
Court played a minor role until Chief Justice John Marshall, who was
appointed in 1801 and served until 1835, helped increase the power of the
Court. Over the years, the Court's growing role in American government
met serious challenges:

Nothing in the Court's history is more striking than the fact that, while its
significant and necessary place in the Federal form of Government has
always been recognized by thoughtful and patriotic men, nevertheless, no
branch of Government and no institution under the Constitution has
sustained more continuous attack or reached its present position after more
vigorous opposition.

—CHARLES WARREN, THE SUPREME COURT IN UNITES STATES HISTORY,
VoL. 1, 1924

Today the judicial branch of government is well established as an equal with
the legislative and executive branches.

Jurisdiction of the Courts
The judiciary of the United States has two different levels of courts. On one
level are the federal courts whose powers derive from the Constitution and
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federal laws. On the other are the courts of each of the 50 states whose

powers derive from state constitutions and laws. Some have described the

two court systems existing side by side as a dual court system.

Federal Court jurisdiction

Every court, whether it is a federal court or a state court, has the authority to

hear certain kinds of cases. This authority is called the jurisdiction of the

court. In the dual court system, state courts have jurisdiction over cases

involving state laws, while federal courts have jurisdiction over cases

involving federal laws. Sometimes the jurisdiction of the state courts and the

jurisdiction of the federal courts overlap.

Two factors determine the jurisdiction of federal courts—the subject matter

of a case and the parties in a case. Federal courts try cases that involve

United States laws, treaties with foreign nations, or interpretations of the

Constitution. Cases involving admiralty or maritime law—the law of the

sea, including ships, their crews, and disputes over actions and rights at

sea—also come under federal court jurisdiction. Federal courts also try cases

involving bankruptcy.

Federal courts hear cases if certain parties or persons are involved. These

include:

(1) ambassadors and other representatives of foreign governments;

(2) two or more state governments;

(3) the United States government or one of its offices and agencies;

(4) citizens of different states;

(5) astate and a citizen of a different state;

(6) citizens of the same state claiming lands under grants of different states;
and

(7) astate or its citizens and a foreign country or its citizens.

Concurrent Jurisdiction In most cases, the difference between federal and
state court jurisdiction is clear. In some instances, however, both federal and
state courts have jurisdiction, a situation known as concurrent jurisdiction.
Concurrent jurisdiction exists, for example, in a case involving citizens of
different states in a dispute concerning at least $ 10,000. In such a case, a
person may sue in either a federal or a state court. If the person being sued
insists, however, the case must be tried in a federal court.

Original and Appellate jurisdiction. The court in which a case is
originally tried is known as a trial court. A trial court has original
jurisdiction. In the federal court system, the district courts as well as several
other lower courts have only original jurisdiction.



If a person who loses a case in a trial court wishes to appeal a decision, he or
she may take the case to a court with appellate jurisdiction. The federal
court system provides courts of appeals that have only appellate jurisdiction.
Thus, a party may appeal a case from a district court to a court of appeals. If
that party loses in the court of appeals, he or she may appeal the case to the
Supreme Court, which has both original and appellate jurisdiction.

Vocabulary
Supreme Court - 1) BepxoBHslii cya 2) cya nepBoil HHCTaHIMHU (B IITaTe
Hero-Hopk)
chief justice - 1) rmaBHbI# Cy/Ibs; CTApIIHA CYIbs; IPEACEAATENbCTBYOINI
cyabs 2) (Chief Justice) mpencenarens Bepxosaoro cyma CIIIA
to derive from — BeIBOIUTH
dual system - ciBoeHHas cuctema
case - cyieOHoe /1e110; CiTy4aid, IPELeieHT;
to hear a case - ciymaTe geno, pasdupars 1eio
to overlap - wactuyHO coBmanaTh
subject matter - Tema, npeamMeT 00CYKICHUS
to try a case - paccMaTpuBath J€510
admiralty law - mopckoe npaBo, BOeHHO-MOpPCKOe mpaBo Syn: maritime law
concurrent jurisdiction - coBmazaromias FOPUCIUKIIUS
to sue - mpecnemoBaTh CyIOM; NOAaBaTb B CyZA, BO30YXAaThb WUCK,
MPEABABIATE UCK
appellate jurisdiction - mnpaBo BBIIIECTOSIETO Cyaa MEPECMOTPETH
MIPUTOBOP/pELIeHIE HIKECTOSIIETO Cya
original jurisdiction - 1) ropucaukims CcyAa T[EPBOA HWHCTAHIHH,
TIepBUYHAS IOPUCIUKINS 2) PACCMOTPEHHUE JeT 110 IEPBOM MHCTAHIINU
trial court - cyn nepBoit uHCTaHIUK
district court - okpyxHoOii cya
to lose case — npourpats €10, IPOUTPaTh MPOIECce

Exercises:

Ex 1 Answer the following questions
1. How many levels of courts are there in the judiciary of the United
States? What are they?
What does federal court jurisdiction mean?
What factors determine the jurisdiction of federal courts?
What parties are involved in the legal proceedings in the federal courts?
What does concurrent jurisdiction mean?
What does original and appellate jurisdiction mean?
What courts have original and appellate jurisdiction?
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Ex. 2 Give Russian equivalents for the following word combinations:
Supreme Court - to balance the powers of the other two branches of
government - to play a very minor role - Chief Justice - to meet serious
challenges- vigorous opposition-judiciary - federal courts - dual court
system - jurisdiction of the court - to hear certain kinds of cases - to try
cases that involve United States laws, treaties with foreign nations -
concurrent jurisdiction - to try a case in a federal court - trial court

Ex. 3 Give English equivalents for the following word combinations:
TlomHoMOUMS Cyaa — BBIACPIKATH MPOJAOLKUTCIIBHBIC HAallaJICHUSA — CUJIbHOC
COMMPOTUBJICHUC - 3aKOHOAATCJIbHAsA BCTBb BJIACTU — BJIACTH MNPOUCXOIUT —
X IOPUCIAUKIHNA YaCTUYHO COBIIAJACT — pacCMaTpuBaTh [A€J1a, HAIIPpUMEP,
6aHKp0TCTBO, - coBHajaromas IpUCAUKIUA - MPECICA0BATh CyAOM - CyJ
nepBoﬁ HWHCTAaHLMU - pacCMATpUBATL ACJO - MOJAABaTh aNCIISIMUOHHYIO
xKanmo0y, 00XKalloBaTh - OKPYKHOU CyZ - TIEPBUYHAS FOPHCIUKIHS - TPABO
BBIIICCTOALICTO CyJda ICPECMOTPETH HpI/IFOBOp/pel.HeHI/Ie HIDKCCTOAIICTO
cyza — nnepeaarh Jeo B Cy[ - aleJUIIHUOHHBIN Cy

Ex.4 Make up 6 sentences of your own with the words and phrases from
exercises 2 and 3.

Ex.5 Match

1 jurisdiction a. Existing and taking effect at the same time

2. concurrent b. Judicial examination or inquiry in a court of law

3. appellate c. Relating to the beginning

4. trial d. The legal authority of a court to hear and decide a
case. Concurrent jurisdiction exists when two courts
have simultaneous responsibility for the same case.
5. original e. About appeals; an appellate court has the power to
review the judgement of another lower court or
tribunal.

Ex. 6 Read and translate

B CIHA cymectByroT 2 cyneOHbIe cHCTeMBI: (elepanbHas cCUCTEMa H
cynebnas cuctema mratoB. O6e OHHM BO3TIABIAIOTCS BepXoBHBIME cymaMu
COOTBETCTBEHHO (epeparuu U kaxaoro mrara. Cynednas cucrema CIIHA B
COOTBETCTBUU C 3aKOHOM O CynoycTporcTBe 1789 r. cocTOUT U3 3 3BEHBEB:
BepxoBaoro cyma CIIIA, anemrsiunoHHBIX CyZoB (WX 12) m OKpYKHBIX
cynoB (94). BoeHHbIe CyIOpl COCTaBISIOT 0Cc000€ 3BEHO (eneparbHOR
CHUCTEMBEI.



Jena mo nepBoil HMHCTaHUUMU C HOpUMEHEHHEM @DenepasbHbIX 3aKOHOB
paccMaTpHBaIOT OKPYXKHBIE CyZAbl OOIIEH IOPUCIUKINU (IO YTOJIOBHBIM H
TPaKAAHCKHUM JieniaM). B oKpyrax CyImecTBYIOT TakXKe CIICIHAIbHBIC CYIIBI:
HaJIOTOBBIC, TAMOKCHHBIC, NPETCH3MOHHBIE II0 HCKaM K IIPABHTEILCTBY
CIOA u 1p. AneusInuOHHBIE CYIBI pacCMaTPUBAIOT KaJOOBl HA PEHICHUS
OKPYXXHBIX CY[OB, HAJOTOBBIX M NPETCH3MOHHBIX CyIOB. ST OKPY>KHBIX
TaMOXKCHHBIX CYHOB CYIIECTBYET CIEIHAJIbHBIN aNeIsIUOHHBIN Cy1.
IIponiecc B ameUIALUOHHBIX CyAax MPOXOAUT, KaK M MpOIecC IO MepBOH
HMHCTaHINHU (C BEI30BOM CBUJETENEH, IPEACTaBIECHHEM JOKYMEHTOB).

I'naBnyto poss B cyneonoit cucteme CIIIA urpaer Bepxosubiii cyx CIIA.
C 1803 r. BepxoBHBIM Cyx OCyHIECTBISET KOHCTHUTYIIMOHHBII KOHTPOJIb.
Koncturynmonnsiit koHTpoas B CLIA odopmumiics B pe3ynpTare cyneOHOTO
npenenenTa. BepxoBHblid cya tonkyer Koncrurynuio CLIA, mposepsieT
KOHCTHTYIMOHHOCTh 3akoHOB CIIA m mratoB, mpoBepsieT 3aKOHHOCTB
HOPMAaTHBHBIX AKTOB HCIIOJHWUTEIBHOW BJIACTH, YCTaHABIMBACT HOPMBI
obmero mpaBa (cymeOHBIC TpereneHThl). 3akoH (WM ero 49acTh),
MIPU3HAHHBIN HEKOHCTHTYILIMOHHBIM, ()OPMAIIBHO CyIOM HE OTMEHseTCs (Cyn
HE HMeEeT Takoro IpaBa), OCTaeTcss B COOpHHKAax 3aKOHOB, HO He
IIPUMEHSIETCS CYIaMH, T.€. JTUIIAEeTCS IOPUITISCKON 3aIUTHI.

Cynpl ITaTOB MOTYT pacCMaTpHUBaTh Aejia KakK IO 3aKOHAM IITAaTOB, TaK U
mo ¢enepanbHbpiM  3akoHaMm. CyneOHblE CHUCTEMBI IITaTOB BEChMa
pa3HooOpa3HEI.

B CIIA TpagunmuoHHO 3HAYHTENbHA pPOJbh CyIAeOHBIX TpUKazoB. B
HacTOAIIEe BpPEMsI OCTAIOCH TOJBKO TPH BHAA IIPUKa30B (emeparbHOTO
CyIbH:

—habeas corpus

—mandamus - cyneOHbld mpHKa3s, OOA3BIBAIOLIMA JOJDKHOCTHOE JIMIIO
COBEPIINTH JIeHCTBHE WU U3/IaTh aKT, BXOAIINE B €T0 KOMIIETEHIIHIO;
—injunction - cyneOHbI NpHKa3, 3aNpPEIIAONIHi JODKHOCTHOMY JTHILY
COBEpIIAaTh JIeHCTBHE MU U3/1aBaTh aKT.

Hepenxo B cyneOHOM TpakTHKE HCHONb3YyeTCs TaK Ha3bIBaeMoe
JNEeKJIApaTUBHOE CYXJAEHHE: OTBeT CyJApM Ha oOpameHue CTOPOH,
MIPEOIPUHITOE C IeTbI0 Y3HATh MHEHHE CyJa IO CYIIECTBY CIIOpa, a 3aTeM
MOJIaTh UCK WJIU OTKA3aThbCsl OT ITOr0



Unit 2

The Federal Court Jurisdiction
The federal courts deal with three types of law. These three types include
civil law, criminal law, and constitutional law.

Civil Law. Most of the cases tried in the federal courts involve civil law.
Civil law concerns disputes between two or more individuals or between
individuals and the government. The plaintiff is the person who brings
charges in a civil suit. The person against whom the suit is brought is the
defendant. The plaintiff in a civil suit usually seeks damages—an award of
money—from the defendant. If the court decides in favor of the plaintiff, the
defendant must pay the damages to the plaintiff. Usually the defendant is
also required to pay court costs. If the court decides in favor of the
defendant, the plaintiff must pay the court costs.

In another type of civil case, the plaintiff sues to prevent a harmful action
from taking place. Such a case is called a case in equity law. Equity law is
a system of rules by which disputes are resolved on the grounds of fairness.
In an equity case, a plaintiff may ask the court to issue an injunction, a court
order that forbids a defendant to take or continue a certain action. For
example, suppose a company plans to build a factory next to a residential
area. Citizens believe that the factory would pollute the air. They take the
factory owner to court and argue that residents would suffer serious health
problems if the factory is constructed. If the citizens win this suit in equity,
the judge issues an injunction ordering the company not to build its factory.
In another equity case, the plaintiff may ask the court to order a person or
persons to do something. A court order requiring a specific action is called a
writ of mandamus (maneDAY emuhs). Suppose someone has a new stereo
receiver that stops working, but the manufacturer refuses to repair it.
Because the stereo is guaranteed, he or she takes the company to court. If
the court decides for the plaintiff, it issues a writ of mandamus ordering the
company to repair the stereo.

Criminal Law. In a federal criminal law case, the United States government
charges someone with breaking a federal law. In criminal cases, the
government is always the prosecution, bringing charges against the
defendant. A federal criminal case might involve such crimes as tax fraud,
counterfeiting, selling narcotics, mail fraud, kidnapping, and driving a stolen
car across state lines. If the court finds a person guilty, the judge may order
the defendant to serve a term in prison, to pay a fine, or both.

By far, most crimes committed in the United States break state laws and are
tried in state courts. The number of criminal law cases that come before
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federal judges, however, has been increasing markedly in recent years as the
crime rate has risen.

Constitutional Law. The third category of cases heard in federal courts
involves constitutional law. Constitutional law relates to the meaning and
application of the United States Constitution. For the most part, cases
involving constitutional law decide the limits of the government's power and
the rights of the individual. Cases may deal with either civil or criminal law.
All federal courts try cases involving constitutional law—they decide
whether a law or action conflicts with the Constitution. If a lower court
decision is appealed, the Supreme Court makes the final ruling.

Vocabulary
civil law - rpaxxaanckoe mpaso
criminal law - yromnosnoe npaBo
plaintiff — ucrer
civil suit - rpaxmaHckuii uck
to bring charges of smth. against smb. — o06BuHHTE KOr0-1I. B YeM-1I.
seek damages of - tpeGoBath Bo3MmeleHHE YOBITKOB
to pay the damages - Bo3mecTuTh yOBITKH
in favor of - B ubto-mu60 OBy
to pay costs - omiaunBaTh U3AEPKKU
equity law - npaBo cripaBeIMBOCTH
to resolve a dispute — paspemars criop
to issue an injunction - u3aBare cyeOHbIN 3anper
court order - pacniopsbkeHue cyaa
a writ of mandamus - cye6usrIii prkas
the prosecution - o6BuHeHHe (CTOPOHA B Cy1e0HOM Mpoliecce)
tax fraud - Ha;OroBOE MOIIEHHUYECTBO
counterfeiting - 1) kourpadaxuus (HE3aKOHHOE UCTIOIB30BAHNE
(bupMeHHBIX 0003HAYCHUIT; HCIIOIB30BAHUE YYXKOTO TPOM3BEACHHS BOIPEKH
BOJIE aBTOpa) 2) moJienka (TOBapoB)
mail fraud - mouroBoe MOIIEHHHYECTBO (PACCHUIKA 10 TIOYTE HE3aKOHHBIX
WJIM BBOJISNITUX B 3201y I€HUE TTOYTOBBIX COOOIIEHMH (HATp., TOYTOBAS
pekiiama, HeBepHO OTHMCHIBAIOIIAS CBOMCTBA TOBapa))
kidnapping - kuan3nnuHr, noxunieHue aoaei Syn: kidnap
judge (cokp. - J.) — cynps
to serve a term in prison - oTOBITH TIOPEMHOE 3aKITIOYCHUE
to pay a fine - 3arutarute wrpad
to conflict with the Constitution — npoTHBOPEYNUTH KOHCTUTYLIMU
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Exercises:
Ex 1 Answer the following questions
How many types of law do the federal courts deal with?
Who is a plaintiff?
Who is defendant?
What does a plaintiff seek in a civil suit?
What case is called «a case in equity law»?
What does «a writ of mandamus» mean?
Who is always a prosecution in criminal cases?
What types of crime might a federal criminal case involve?
What law relates to the meaning and application of the United States
Constitution.?

©CoOoNOORM~WNE

Ex. 2 Give Russian equivalents for the following words and word
combinations:

civil law - criminal law - and constitutional law — plaintiff — to bring charges
in a civil suit — defendant — to pay the damages to the plaintiff - to pay court
costs - to prevent a harmful action from taking place — a writ of mandamus —
to take a company to court — to break a federal law — prosecution — fraud —
counterfeiting - selling narcotics - mail fraud - to serve a term in prison - to
pay a fine

Ex. 3 Give English equivalents for the following words:

paccmarpuBaTh Jielio B (elepalibHOM CyA€ - YrojoBHOE IIpaBO —
TPakAaHCKOE MPABO —OTBETYMK - MPEABSIBUTH HCK KOMY-JI. — DEIIUTH B
MoJb3y WCTHA — BBIIUIAYMBATh CyAE€OHBIE W3AEPKKH -  IIPaBO

CNPaBEIUIMBOCTH - W3/1aBaTh CyACOHBIA 3ampeT - TpeOOBaTh BO3MEIICHHE
YOBITKOB - CyJNeOHBIH MPHKa3 - HAPYIIATh 3aKOH — OOBUHEHHE - OOBHHUTH

KOro-ji. B HOoAACJIbIBAHUM JCHEI — MOIICHHUYCCTBO - COBCPUIUTH
NPECTYIUICHUE - YPOBEHL IMPECTYNHOCTU - MPOTUBOPCYUT JIK 3aKOH
KOHCTUTYLIUHN

Ex.4 Make up 6 sentences of your own with the words and phrases from
exercises 2 and 3.

Ex. 5 Supply the word or the word combination from the text, which is a
periphrasis of the following

1. the person who brings charges in a civil suit.

2. the plaintiff sues to prevent a harmful action from taking place

3. acourt order requiring a specific action

4. in criminal cases the government is always an accuser
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5. the person against whom the suit is brought
6. it relates to the meaning and application of the United States
Constitution

Ex. 6 Render the article into English

IOpucauknus genepaabHbBIX Cy10B

IMpexne uem dQenepanbHBIi  CyJ CMOXET 3aciyliaThb JeNo, WIH
"OCYIIECTBUTh  CBOK  IOPUCIUKIUIO",  HEOOXOAMMO  BBINOJHHTH
ornpejeneHHble yciioBus. Bo-niepBrix, o Konctutynuu ¢enepanbHble Cyabl
OCYIIECTBIIIIOT TOJBKO "CyneOHbIC" MOJHOMOYMS. DTO O3HAYAET, YTO
(enepayibHbIe CYJbH MOTYT TOJKOBAaTh 3aKOHBI TOJIBKO MyTEM pa3pelleHus
(haKTHUECKUX TPABOBHIX CHOPOB, ymoMsHYTHIX B Ctatbe Il Koncturynnu
kak "mena wim criopsl”. Cya HE MOXKET TBITaThCS HCIPABUTH MPOOIIEMyY TIO
COOCTBCHHOW WHMIIMATHBE WIM OTBETUTh HA THIOTETHYCCKHH IPaBOBOI
BOIIPOC.

Cyo ne Mmorcem nolmamvca UCHPAGUMDL HNPOOAEMYy NO COOCMEEHHOU
UHUYHAMUGEE Ul OMEEeMUMb HA 2UNOMEeMUYeCKUll NPaeo6oll 60nNpoc.

Bo-BTOphIX, Npu HATHYUK (PAKTHYCCKOrO Jeja WM Cclopa HCTell,
noAarouui benepanbHbIi UCK, TaKXe JIOJIKEH o0amaTh
"MpaBOCTIOCOOHOCTHIO", TO3BOJSIONIEH MPOCUTH CYJ BBIHECTH PpEIICHHE.
OTO o03HAYaeT, YTO WCTIy JODKEH OBITh HEKHM O00pa3oM HaHEeCceH
OTBETYHKOM YIIepO WIIM IPaBOBO BpEI.

B-Tpetpux, mA€N0 JOJDKHO TIPEACTABIATh KAaTETOPUIO CIOPOB, JUIA
paccMOTpeHHS KOTOPBIX TpEeIHa3HAuUeH COOTBETCTBYIOUIMHA 3aKOH, U
JOJDKHO COZAEpXaTh kajao0y, KOTOPYIO CyA NPaBOMOYEH YIOBJIETBOPHUTS.
WupiMu cnoBamu, cyn poipkeH ObITh o KoHcTuTynum unu denepantbHOMY
3aKOHOJIATEJIbCTBY NPABOMOYEH 3acClylIaTh €0 M IPEIOCTaBUTH HCTILY
HaJUIeXallne cpeacTBa cyaeOHoi 3ammTel. Hakoner, nemo He MOXeT ObITh
"CIIOpHBIM"', TO €CTh OHO JOJDKHO MPEACTaBIATH COOOW COXPaHSIOIIYIOCS
npo0IieMy, KOTOPYIO JOJDKEH pemuTh cya. Takum oOpasoM, denepanbHbIe
CyIBl SABISIIOTCA CydaMH "OTpaHWMYCHHOH'" IOPHCAMKINH, TOCKOJBKY OHH
MOTYT pemaTh TONBKO ONpEACICHHBIE THIBI Tl B COOTBETCTBHU C
npeanucanusMu Korrpecca uinn nmonoxxeHussMa KoHcTUTYIIHH.

XoTst  HmeTamM  CIOXHOH  CHCTEMBI  (peiepajbHON  FOPUCIUKIINY,
npenocTaBieHHo KoHrpeccoMm QenepaibHbIM CyaaM, BBIXOAAT 32 PaMKH
OTOT'0 KPAaTKOIro U3gaHus, BaXXHO YACHHUTH, YTO CYIICCTBYIOT ABa OCHOBHBIX
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HCTOYHMKA €N, MOCTYMAIIMNX B (heAepanbHbIC CyAbl: IOPHCAUKIHS II0
BOINIPOCAM, OTHECCHHBIM K (heiepanbHON KOMIETEHINH, U IOPUCAUKIMS IIPH
HECOBIAJACHUH IIPABOBBIX HOPM.

B ofmem cinyudae denepanbHble CyAbl MOTYT pellarh feja, CBSI3aHHBIE C
npaButenbctBOM CHIA, Koncturymmeir CIHA wmm  deneparbHBIMA
3aKOHaMH, CIIOpaMH Mexny mratamu wid Mexnay CLUIA u uHOCTpaHHBIMH
mpaBuTenbCcTBAMH. Jleno, BBI3BIBaromiee Takoi 'denepanpHBI Bompoc',
MOKET OBITh HampaBiieHO B ¢enepanbHblid cyn. [IpuMepamu Takux nen
MOTYT CIIy)KHTbh IPETeH3Us TIpakJaHHHA Ha INPaBO IOJydYaTh IEHBIH II0
mporpaMMe  (QeaepanbHOTO TpaBUTENbCTBA (TakoW, Kak Iporpamma
COIMANILHOTO 00eCIeueHNs ), HICKOBOE 3asBICHHE NPABUTENILCTBA O TOM, UTO
HEKTO Hapymmuia ¢enepanbHOe 3aKOHOAATENbCTBO, MM BO3Pa)KCHUE Ha
JCUCTBUS, IPEANPUHATHIE (eliepalibHBIM yIPEIKIACHUEM.

Heno MoxeT Takke OBITh MOAAHO B (heAEPaNbHBIA CyX IO MPHHIUITY
"HECOBITIAIAIOIIETO I'pakJaHCTBA" TKYIIUXCS CTOPOH - HaIpUMep, MEXAY
rpakJaHaM{ pa3HBIX ITaTOB WM Mexay rpaxnaaHamu CIIA u apyroi
cTpanbl. UToOBbl 00€CHeYHTh TSHKYLICHCS CTOPOHE M3 APYIOro IiTara WiIH
rocygapcTBa OecnpHCTpPacTHOCTh, KOHCTUTYIHS IpeaycMaTpUBaeT, 4TO
Takue Jejda MOryT ciymarbcss B  (enepaibHOM Ccyle. BakHbIM
OTpaHUYEHUEM IOPUCAUKINHU IO HECOBIAAECHUIO MPAaBOBBIX HOPM SBISETCS
TO, 4TO B (he/lepasIbHbIA CyJ] MOKHO HANpaBIIATh JIMIIb JIeJia, CBSI3aHHbBIE C
MOTEHIMANbHEIM yriepoom cBeime 75 000 mom. IlpeTeH3mn Ha MeEHBIITHE
CYMMBI MOTYT I10/1aBaThCs TOJIBKO B cyn mTarta. bonee Toro, modoe neno mo
IOPUCAUKIMH, OOYCIIOBJICHHOH  HECOBNAJICHHEM  IIPaBOBBIX  HOPM,
HE3aBHCHUMO OT JICHEXKHOH CYMMBI, O KOTOPOIH HAET pedb, MOXET OBbITh
HO/IaHO He B (peiepaabHBbIil Cy, a B Cy/J IITaTa.

denepanpHble  CyIOpl TaKKe MPAaBOMOYHBI pemarh JroOble Jena o
OaHKpoTCTBE, KOTOphle KoHrpecc mpenmuchiBaeT paccMaTpuBaTh B
(denepabHBIX CyAax, a He B cyaax mraTtoB. [IpuOeras k mpouemype
0aHKpOTCTBA, JHIA WIN HPEANPUSITHS, KOTOpble OOJbIIE HE HMEIOT
BO3MOKHOCTH IUIATHTh CBOMM KpEeIWTOpaM, MOTYT JIH0O J0OMBaThCA
JUKBUAALMN CBOWX aKTHBOB IIOJ] HAA30POM Cyaa, JHOO pPEeopraHn30BaTh
cBOM (PMHAHCOBBIE MEXaHM3MBI U BBIpabOTaTh IUIAaH MOTAIICHUS
3aJI0JKEHHOCTH.
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Unit 3

Legal System Principles
Four basic principles underlie the operation of both federal and state courts
and the actions of the thousands of men and women who serve in the
American legal system. These principles include equal justice under the law,
due process of law, the adversary system of justice, and the presumption of
innocence.

Equal Justice Under the Law. The phrase equal justice under the law
refers to the goal of the American court system to treat all persons alike. It
means that every person, regardless of wealth, social status, ethnic group,
gender, or age is entitled to the full protection of the law. The equal justice
principle grants all Americans rights, such as the right to a trial by a jury of
one's peers. The Fifth through the Eighth Amendments to the Constitution
spell out these specific guarantees.

Due Process of Law. Closely related to the principle of equal justice is the

principle of due process of law. Due process is difficult to define precisely,

but in general, it means that, a law must be applied in a fair manner. The

Fifth and Fourteenth Amendments contain the due process principle.

If a court decides a law is unreasonable, it rules that the law violates

substantive due process. Examples of laws that the Supreme Court has

found to violate substantive due process include:

(1) a law that limits dwellings to single families, thus preventing
grandparents from living with their grandchildren;

(2) aschool board regulation that prevents a female teacher from returning
to work sooner than three months after the birth of her child; and

(3) a law that requires all children to attend public schools and does not
permit them to attend private schools.

Cases about the way a law is administered involve procedural due process.

Procedural due process requires the authorities to avoid violating an

individual's basic freedoms when enforcing laws. For example, the police

must warn an individual who is arrested that anything he or she says may be

used as evidence.

The Adversary System. American courts operate according to the
adversary system of justice. Under the adversary system, the courtroom is a
kind of arena in which lawyers for the opposing sides try to present their
strongest cases. The lawyer for each side feels compelled to do all that is
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legally permissible to advance the cause of his or her client. The judge in the
court has an impartial role and should be as fair to both sides as possible.
Some observers of the judicial system have attacked the adversary system.
They have claimed that it encourages lawyers to ignore evidence not
favorable to their side and to be more concerned about victory than justice.
Supporters of the adversary system, on the other hand, maintain that it is the
best way to bring out the facts of a case.

Presumption of innocence. In the United States system of justice, the
government's police power is balanced against the presumption that a person
is innocent until proven guilty. The notion of presumed innocence is not
mentioned in the Constitution, but it is deeply rooted in the English legal
heritage. The burden of proving an accusation against a defendant falls on
the prosecution. Unless the prosecution succeeds in proving the accusation,
the court must declare the defendant not guilty.

Vocabulary
state court - cyx mraTa (B oTIIM4HE OT (eiepatbHOTO CyIa)
equal justice under the law - paBHoe TpaBoCyane B COOTBETCTBHUH C
3aKOHOM
due process of law - Hagexaias mpaBoBasi PoIEIypa
procedural due process cm. due process of law
substantive due process of law - nmpoueaypa paccmoTpenust aena ¢
HAJUTEKAIIAM COOJTIOIEHHEM HOPM MAaTepPHAILHOIO MpaBa
adversary system - cuctema cocTsI3aTeIbHOCTH B cy/ie (IpaB/ia BBISICHSIETCS
B XOJI¢ COPEBHOBAHUsI O3UIMI U JI0KA3aTEILCTB CTOPOH B Cy1eO0HOM
poriecce)
presumption of innocence - npe3ymriiusi HeBHHOBHOCTH
to treat all persons alike — o6paraTbcst co BceMu OJJMHAKOBO
to entitle to - naBats mpaso
trial by a jury - paccmoTpenue iena Cy10M MPUCSHKHBIX;
Peer - poBHsI, paBHBIH (II0 MOJIOKEHHIO, CTATYCY)
to spell out - pasbsicHsITE, pacTONKOBEIBATD
dwelling - xwuume, (xumoi) goM, xmitse Syn: house, residence
school board - ormen cpenrero o6pasosanust (00OIIECTBEHHBIH OpraH,
JICUCTBYIOIIHIA Ha MYHHIIUIIAIBHOM YPOBHE)
to administer the law - npoBoANTE B KU3Hb 3aKOHBI
to enforce - a) mpoBOANTH B KU3HB; PUIABATH 3aKOHHYIO CHITY (KAKOMY-I.
MOCTAHOBJICHUIO, YKa3y U T. JI.) 0) OCYIIECTBIIATh, IPUBOJAUTE B UCIIOTHEHHE
evidence - ynuka; CBUIETEILCKOE TIOKA3aHUE
courtroom - 3ai cyaa

15



lawyer - ropucr; agBokat

impartial judge - 6GecipucTpacTHBIH Cynbs

heritage - macnencTBO; Hacieaue

accusation - 1) o6BuHeHME, 2) OOBUHUTEILHOE 3aKIIIOUEHHE,
OOBHUHHUTEIBHBIN aKT

Exercises:

Ex 1 Answer the following questions

1. What does the phrase «equal justice under the law» mean?

2. What rights does the equal justice principle grant all Americans?

3. Could you define «due process of lawx»?

4. Can you give any example of laws that the Supreme Court has found to
violate substantive due process?

5.  How does the adversary system of justice work?

6. Whose side should the judge take according to the adversary system of
justice?

7. What are the pros and cons of the adversary system of justice?

8. What does “presumption of innocence” mean?

Ex. 2 Give Russian equivalents for the following words and word
combinations:

basic principles — to underlie the operation of both courts - American legal
system - to treat all persons alike — to apply a law in a fair manner — the
Constitution spell out these specific guarantees - regardless of wealth, social
status, ethnic group, gender, or age - the right to a trial by a jury of one's
peers - substantive due process - the Fifth through the Eighth Amendments
to the Constitution — to limit dwellings - procedural due process - to ignore
evidence - presumption of innocence

Ex. 3 Give English equivalents for the following words:
CBUACTCIILCKOEC MMOKA3aHUE - PABHOEC MPaBOCYAHUC B COOTBETCTBHUU C 3aKOHOM

- paccMOTpeHHME Jefla CyIAOM NPUCSDKHBIX - HaJuIexamas IpaBoBas
mpouenypa — KOHCTUTYHMsSI pacTONKOBBIBAET TpaBa- MPE3YMITIHUS
HEBMHOBHOCTH - TIpOIeIypa pAacCMOTPEHHS [ejla C  HaUIekKaIliuM

coOMfo/IeHeM HOPM MAaTepHaJIbHOTO IpaBa - OECTIPUCTPACTHBINA CyAbs -
CUCTEMA COCTA3aTEIbHOCTU B CyA€ - MPOBOAUTb B IKHU3Hb 3aKOHBI -
NPpHUIaBaTh 3aKOHHYIO CHITY (KAKOMY-JI. IOCTAHOBJICHHUIO, YKa3y U T. A.) - 3aJ
CyJla CTAaHOBUTBCSI apEHOM I aIBOKATOB — HaclieAne AHINIMICKOro MpaBa

- OOBUHUTEIBHBIN aKT
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Ex.4 Make up 6 sentences of your own with the words and phrases from
exercises 2 and 3.

Ex. 5 Supply the word or the word combination from the text, which is a

periphrasis of the following

1. inthis system the courtroom is a kind of arena in which lawyers for the
opposing sides try to present their strongest cases.

2. alaw must be applied in a fair manner

3. the goal of the American court system to treat all persons alike

4. aperson is innocent until proven guilty

Ex.6 Read and translate
Cucrema ¢eepajbHbIX Cy10B

PykoBOACTBYsICH BBIIICYNOMSHYTHIM ToJOXeHHeM, KoHrpecc mepBoro
CO3bIBA pa3felui CTpaHy Ha OKpyra M ydpeaun ¢ernepaibHble CyAbl AN
KaXI0ro okpyra. M3 3Toro HauMHaHMS CIOXHIJIACh HBIHEIIHSAS CTPYKTypa:
BepxoBHslit cyn, 13 anemsimnoHHBIX cynoB, 94 denepalbHBIX OKPYKHBIX
cyda W JBa cyda ocoOoif ropucaukuuu. B Hactosimee Bpemst Korrpece
COXpaHSeT CBOM MOJHOMOYMS IO CO3JaHMIO M JUKBHIAIWHU (henepabHBIX
CyIOB, a TaKkXe ONpPENENICHHIO YHcia Cyaed B (enepanbHON cyneOHOM
cucreme. OHAKO y HETO HET MpaBa Ha JTUKBHIANMI0 BepxoBHoro cyna.

CyneOHasi BIACTh PACIpPOCTpaHSETCS HA JieNla, BO3HUKAIOMIAE Ha OCHOBE
neicrByromerd Koncrtutyuuu, 3akoHoB KoHrpecca u MeXIyHapOIHBIX
noroBopoB CoemuaeHHBIX lllTaToB; menma, Kacarommecs ITOCIOB, OPYTHX
OpUIHANBEHBIX TPEACTaBUTENICHl W KOHCYJIOB 3apyOeKHBIX CTpaH B
Coenunennbix  Illtatax; cmopsl, CTOPOHOH  KOTOPBIX  SIBJSIETCS
npaButenscTBO CIIIA; cmopsl Mexay mraTamMu (WIH HUX TpakKAaHaMH) U
WHOCTPAaHHBIMU TOCyJapcTBaMy (WM MX TPakIaHAMU WU TOJIaHHBIMH) U
nema o OankporctBe. ONMHHAAIATAs TOMpaBKa BbIBENAa  U3-TIOJ
(denepanbHON IOPUCAMKIIMK CIIydad, B KOTOPBIX IPa)iIaHe OJHOIO IITaTa
BBICTYIIAIOT B KayecTBa KCTIIOB, a MPAaBUTEILCTBO JPYroro Imrara - B
Ka4yecTBE OTBETYMKA. DTO HE MOMEIIAJ0 PACIpPOCTPaHCHHIO (eaeparbHOM
IOpPUCAVKIMU Ha JieJa, B KOTOPBIX NPAaBUTEILCTBO INTATa BBICTYNAET B
KauecTBe UCTIA, a TPAXKJAHUH JAPYroro 1TaTa - B KaUeCcTBE OTBETUHKA.

Biiacte ¢enepanbHBIX CYyIOB pacpoCTpaHsIeTcs Kak Ha TPOKIAHCKHE UCKU
[0 BO3MEMICHUIO YOBITKOB W WHOTO yIepOa, TaKk W Ha YTOJOBHBIC Jena,
BO3HUKAIOIIAE HAa OCHOBE (peiepalabHOTo 3akoHonaTenbcTBa. M3 Crateu 111
KoHcTuTynm BbITEKa€T KOMILIEKC CIIOKHBIX B3aUMOOTHOLIEHUH MeExXIy
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cyIamH¥ IITaToB U QeneparbHBIMU cygaMu. OObYHO B (penepanbHBIX cynax
HE CIYIIAIOTCS [eja, BO3HMKAIONIME Ha OCHOBE 3aKOHOB OTHICIBHBIX
mratoB. OmHaKO HMeeTcs pAA HOANANAIOIIUX I0J  FOPHCIUKIHUIO
(benepanbHBIX CYHOB /e, KOTOPbIE TaKKe MOTYT PacCMaTpUBAThCs CydaMU
IITATOB, ¢ BBIHECEHHWEM IIOCICIHUMH pelleHus 1mo HuM. Takum oOpasom,
00e CHCTEMBl CYAOB HMCIOT HCKIIOYUTEIBHYIO OPUCIOUKIHIO B OIHHX
00J1acTSIX ¥ COBNAAAIOIIYIO IOPUCAUKIIMIO B IPYTHUX.

KoHcTHTYIUS TapaHTHPYET HE3aBUCHMOCTh CyJeOHOM BIaCTH MMEIOIIUMCS
B HEH MOJOXEHHEM O TOM, 4TO (elepalbHble CyAbU 3aHUMAIOT CBOU
JOJDKHOCTH [0 TEX IOp, «IO0Ka BeayT ceOst 6e3ympeuno». Ha npakTtuke 3To
03HAuaeT, YTO OHU OCTAIOTCS Ha CBOMX JOJDKHOCTAX O CaMOil CMepTH Win
yXoJla Ha IEHCHIO UJIM B OTCTaBKy. [IpaBna, eciu cyps, HAXOIICh Ha CBOCH
JOJDKHOCTH, COBEpIIaeT MpaBOHApYLIEHHWE, TO NPOTHUB HEr0 MOXET OBITh
HayaTa MpoIleaypa HMIMIMEHTa TOYHO TakK >Ke, KaKk 3TO JelaeTcs B
OTHOIICHHM NpE3UAEHTa MM JPYTUX JOJDKHOCTHBIX UL (heaepanbHOro
npasutenscTBa. Cyapu CIIIA Ha3HayaroTCS NPE3UACHTOM, a MX Ha3HauUCHHUE
noareepxkaaercss Cenatom. Kpome Toro, Konrpecc ompenensier pasMepsl
3apabOTHOM TUIATHI CyACH.
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Unit 4
Organization of the Federal Court System

Study Table Ne 1. What can you tell about the Federal Court System?
Read the text to extend your knowledge.

Supreme Court

- Highest court in the federal system

- Nine Justices, meeting in Washington, D.C.

- Appeals jurisdiction through certiorari process
- Limited original jurisdiction over some cases

Courts of Appeal

- Intermediate level in the federal system

- 12 regional “circuit” courts, including D.C. Circuit
- No original jurisdiction; strictly appellate

District Courts

- Lowest level in the federal system
- 94 judicial districts in 50 states & territories
- No appellate jurisdiction

- Original jurisdiction over most cases

Table Ne 1
Article 3 of the United States Constitution created the federal court system.
In 1789, Congress passed the Judiciary Act, which provided for 13 district
courts. Later, other district courts were added.
Today, the federal court system has three main divisions—the district
courts, the appellate, or appeals, courts (including the United States
Supreme Court), and a number of special courts.
The district courts. The district courts are the federal trial courts. They are
placed around the country in 91 districts. Each state has at least one district
court, and the larger states have three or four. The District of Columbia has
one, as does Puerto Rico. Each district court has one judge or more,
depending upon the number of cases that are heard each year.
District courts are generally known as courts of original jurisdiction because
most federal cases begin there. Such cases include criminal suits involving
counterfeiting or kidnapping, or civil cases involving bankruptcy or
copyright laws.
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Decisions are made in the district courts by either a judge or a jury. A jury
is a panel of citizens, usually 12, who come to a verdict (decision) of guilty
or not guilty based on the evidence presented to them during a trial.

The appeals courts. The appeals courts are said to have appellate
jurisdiction because they hear cases appealed from the district courts or
other courts. There are no juries in appeals cases. It is common practice for
three judges to review a case. The judges reach a decision by vote. In the
process of review, the judges look only for errors of law that may have
happened during the original trial. Errors of law occur when rules of trial
procedure are not followed correctly. The refusal of a judge to allow any
witnesses to testify in behalf of a defendant would be an example of an error
of law. Another would be the failure of a court to allow a defendant to
question his or her accuser.

The United States is divided into 11 judicial districts, or circuits. Several
district courts are assigned to every circuit. For each circuit there is a court
of appeals. There is also one appeals court for the District of Columbia. The
final court of appeals in the United States is the Supreme Court. It is the
highest court in our land.

These courts are called "special" because they hear only particular types of
cases. The special courts include:

U.S. Claims Court. Persons wishing to sue the United States may do so in
this court. Suits against the government arise for a variety of reasons. An
example would be damage to a person's property by an Air Force plane or a
truck of the Postal Service. When money must be paid for the damage,
Congress has to approve of the amount. Usually, approval is given as a
matter of course. There are 16 judges assigned to the claims court.

U.S. Tax Court. This court- handles only civil cases involving disputes over
how the tax laws are to be applied. For example, if the heir to a family
fortune felt that the federal inheritance tax was figured incorrectly, the case
could be taken to this court. There are 19 judges assigned to this tax court.

U.S. Court of International Trade. This court handles cases involving
imports. For example, the decision of a customs agent to classify imported
ceramic dishes as works of art rather than as ordinary plates might be
challenged in this court. All cases involving "dumping™ are also handled by
the Court of International Trade. Dumping is a practice in which one
country ships products to another country and offers them at a price below
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the current market price. Dumping is unfair because it makes it difficult for
local producers of the product to compete in the marketplace. The court has
a chief judge and eight judges, not more than five of whom may belong to
any one political party.

FEDERAL COURT SYSTEM

SUPREME COURT
9 Justices
T
I
U.S. COURT OF
APPEALS (11 COURTS)
3 Justices
I
4 { IR
U.S. ADMINISTRATIVE
DISTRICT COURTS U.S. DISTRICT COURTS AGENCIES*
50 States and (Serve also as local courts) NLRB, FTC, Tax Court
Puerto Rico District of Columbia, and other quasi-judical
Virg'm Islands, agencies
Canal Zone, Guam
v v

COURT OF CUSTOMS
AND PATENT COURT
ABIELE OF CLAIMS

CUSTOMS COURT

* The federal administrative agencies are not officially part of the Federal Court System but are included in
this chart because their ruling can be appealed to a federal court.

Table Ne 2
U.S. Court of Military Appeals. This court reviews court-martial (military
trial) convictions in the Army, Navy, or other armed services. Its jurisdiction
is limited to criminal cases. The court consists of three civilian judges
appointed by the President. Since it is usually the final appeal of cases under
military law, the court is sometimes called "the soldier's Supreme Court."

Territorial Courts. These are courts located in the United States territories
of Guam, the Virgin Islands, and the Northern Mariana Islands. The work of
these courts is similar to that of local courts in the 50 states.

Vocabulary
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Judiciary Act - 3akoH 0 cyZI0yCcTpOCTBE

justice — cymps

certiorari - ucrpeGoBaHue fena BBILICCTOSIIMM CYIOM M3 IPOH3BOACTBA
HIDKECTOSIIIETO Cyaa (B TOM CIIydae, KOTAa HIDKECTOSIIN Cy/] HE MOXKET
obecnieynTh 0OBEKTHBHOTO, HETPEIB3SITOTO PACCMOTPEHHUS JeTIa)

circuit court - 1) Bere3Has ceccust OKpykHOTO cyaa (B psiae mratos CIIA)
2) denepanbHblii okpyxHoi cyn (B CLLIA no 1912 1.)

district court - okpy»xHO# cyq

criminal suit - yronoBHbI# HCK

copyright law - aBTopckoe mpaBo

jury — mpucshKkHBIC

verdict - BepauKT; pelieHHe TPHUCSHKHBIX 3aceaTereit

trial - cyneGHoe pa3buparteabCTBO; CyAeOHBIN mpoIece, Cy I

appeal(s) court - anesIIUOHHBIH Cy

to review a case - mepecMaTpuBath CyneGHOE €0

error of law - omubka B mpaBe

trial procedure - nporenypa paccMOTpeHust fieja 1o CYIIECTBY

to testify in behalf of - naBates nmoka3zanust (cBHIETEILCTBOBATE) B MOJIB3Y (B
3aIIUTy, B UHTEpEecax) KOro-Ji.

to assign to — mpunuceBaTh

final court - cyn mocnenueit HHCTaHINH

Claims Court — npeTeH3HOHHBII CY/I, Cy/l PETeH3Uit

matter of course - HeuTo camo Co60ii pazyMeroIIeecs; ICHOE JIEN0

Tax Court - HamoroBEIH cyn

Court of International Trade - BHeuiHeToproBsiii ¢y

to handle — pas6upars

Court of Military Appeals - BoeHHO-arne U IHOHHBIN CY/T

Territorial Courts cyzusl aAMHHHCTPATUBHBIX €AUHUILL (TOPOJA, IITATA U
T.J.)

to challenge — ociapuBats

dumping - gemnuHr (Mpo/iaska TOBAPOB 3a TPAHUIIEH 110 [IEHAM HIDKE UX
IIPEJEeIbHO BEICOKOH Ce0ECTOMMOCTH)

court martial - BoeHHbI# cyn, TpUOYHAT

conviction - ocyxaeHue, Mpu3HaHHE BUHOBHBIM

Exercises:
Ex 1 Answer the following questions
1. How many divisions are there in the federal court system? What are
they?
2. How many districts are there in the federal court system?
3. Who makes a decision in the district courts?
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4. What cases do the district courts hear?

5. s there any jury in the appeal courts?

6. What cases do the appeal courts hear?

7. Who is there in the appeal court?

8. What “special courts” do you know?

9. What types of cases are heard in the U.S. Claims Court?

10. What cases will be tried in the U.S. Court of International Trade?

11. What can you tell about the U.S. Court of Military Appeals?

12. What is the difference between the U.S. Tax Court. and the Territorial
Courts?

Ex. 2 Give Russian equivalents for the following words and word
combinations:

Federal trial courts - courts of original jurisdiction - counterfeiting or
kidnapping, - civil cases involving bankruptcy or copyright laws - a judge or
a jury - come to a verdict — dumping — to present evidence to smb. during a
trial - appellate jurisdiction

Ex. 3 Give English equivalents for the following words:

3aK0H O CyJOYCTpOHCTBE - HCTpeOOBaHHUE Jieda BBIIMIECTOSIIMM CYAOM U3
IIPOU3BOJICTBA HIKECTOSIILErO Cy1a - BBIE3/IHASL CECCHSI OKPYKHOIO CyJa -
OKPYKHOM CyJ - YTOJIOBHBIII HCK — IPUCSIKHBIE - ABTOPCKOE IIPaBO -
arneJUSIIUOHHBIN CYJ - pellIeHUE NPUCSHKHBIX 3acenaresiell - CyJl MPeTeH3UM
- cyneOHBII Tporiecc - BHENIHETOPToBEIi cya - epecMaTpuBarh cyaeOHOe
JIeJI0 - - CBUIETENLCTBOBATh B IOJIb3Y KOIO-JI. - NPU3HAHHE BUHOBHBIM -
aNeJUBIMUOHHBIA Cyll — OCIapUBaTh pEIIeHUE Cyla - OomHuOKa B MpaBe -
BOEHHO-ANEJUISIUMOHHBI CyJ - TMpoLefypa pacCMOTpPEHHsI Jena 10
CYIIECTBY - CYI MMOCTeIHEH WHCTAHIINH - TPUOYHAT

Ex.4 Make up 6 sentences of your own with the words and phrases from
exercises 2 and 3.

Ex. 5 Supply the word or the word combination from the text, which is a

periphrasis of the following

1. This court handles cases involving imports.

2. These are courts located in the United States territories of Guam, the
Virgin Islands, and the Northern Mariana Islands

3. These courts are said to have appellate jurisdiction because they hear
cases appealed from the district courts or other courts.

4. This court reviews court-martial convictions in the different armed
services and its jurisdiction is limited to criminal cases.
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5. Persons wishing to sue the United States may do so in this court

6. These courts are generally known as courts of original jurisdiction
because most federal cases begin there.

7. If the heir to a family fortune felt that the federal inheritance tax was
figured incorrectly, the case could be taken to this court.

Ex6 Render the article into English

AneJUIIIMOHHBIE CY/IbI U (eiepaibHble OKPYKHBIE Cy/bI
Bropoii yposeHs nocie BepxoBHOTo cyna 3aHMMAlOT B CyIEOHOH cucTeme
CIIA anemnsuuoHHBIE CyIbl, co3aanHble B 1891 r. ¢ nenpio copaeicTBus
pa3pelleHuIO JIe)l ¥ YaCTHYHOMY OCBOOOKAeHHI0 BepxoBHOro cyna ot ero
orpoMHoM Harpy3ku. Konrpecc ydpenun 12 permoHaJbHBIX OKPYXHBIX
aNeIUBIMUOHHBIX cynoB u Anemnimuonssiid cyn CHIA mo ¢enepansHOMY
okpyry. Uncio cyzael, 3acefalomunx B KaKA0M U3 3THX CYAOB, ITOJIBEPKEHO
6onpmmM KosebanusM (0T 6 10 28) B 3aBUCUMOCTH OT KOHKPETHOTO Cya.
OnmHako B OOJBIIMHCTBE BBHIE3JHBIX CYHOEOHBIX CECCHM YHCIO CydeH
cocrasiseT ot 10 mo 15.

ANeNnIIMOHHBIE  CyAbl  IEPEeCMAaTpHBAIOT  peIcHHSA  (heaepanbHBIX
OKPYXHBIX cyl10B ((peZiepaibHbIX CyI0B BTOPO MHCTAHIINH) Ha TEPPUTOPHA
cBoeil  ropucauknmd. OHHM  TaKkKe  HANCNCHBl  ITOJHOMOYMSIMHU
IepecMaTpuBaTh PACHOPSDKEHUS] HE3aBUCHMBIX PEryIHpPYIOIIMX OPTaHOB B
TeX CIy4asX, KOrJa BHyTPEHHHE MEXaHU3MBI 3THX OPTaHOB 110 IIEPECMOTPY
Jel yxe ucuyepnanu ceds M HMMEIOTCS CYLIECTBEHHBIE pPa3HOITAcUs MO
mpaBoBBIM BompocaMm. Kpome Ttoro, AmnemmiuuonHsli cyn CIIA mo
dbenepanbHOMY OKpYry 00JafaeT IOPHCAMKIMEH IO BCel CTpaHe B IIIaHEe
paccMOTpeHHsI ANeUISILMOHHBIX JKAJIO0 MO Y3KO CHENHANbHBIM Jejam,
CBSI3aHHBIM C MATEHTHBIM IPaBOM, a TAaKXe JeJlaM, PELICHHUs 10 KOTOPhIM
MIPUHUMAIOTCSl Cy/laMH CHEeNHalbHOW IopHcAnKINH, DepepanbHbIM cynoM
10 BOTIPOCaM MEXIyHapOIHOW ToproBiy u denepaiabHbIM MPETCH3NOHHBIM
CYIOM.

Crnenyromeid Gonee HHM3KOHW HMHCTaHIMEH SBISAIOTCS  (eaepaibHble
OoKpyxHbIe cyasl. [IsaTeaecsat mratoB u tepputopun CILIA pasgenstorcs Ha
94 cyneOHBIX OKpyra, ¢ TeM YTOOBI TSKYIIMMCS CTOPOHAaM JIETKO OBLIO
Jno6upaThes 10 MecTa CyAeOHOro pa3dupaTenbcTBa CBOETo Jiena. B kxakaom
OKpPYXXHOM CyZ€ MMeeTcsl He MeHee JBYX cyaed. EcTb Hemaino cyneOHbIX
OKpPYTOB C OOJIBIION YHCIICHHOCTBIO HAaceleHHs, B KOTOPBIX YHCIO CyJeH
npeBbimiaeT  24. B 3aBHCHMOCTH OT WMEIOHIEHCS HArpy3Kd IO
PAcCMOTPEHHUIO JIEN CY/bsi U3 OJTHOTO CyJeOHOTr0 OKpyra MOXKET BPEMEHHO
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pabdorath B npyrom. KoHrpecc ycraHaBIMBaeT TIpPaHULBl MOZOOHBIX
CyHeOHBIX OKPYroB B COOTBETCTBUM C YHCICHHOCTBIO HAaceJeHHS,
TeppuTopHeil 1 00beMoM paboThl. HekoTopble N3 MaJleHbKHX INTATOB CaMH
SBIIAIOTCSA TaKUM CyYACOHBIM OKpYroM, B TO BpeMs Kak B KaXIOM U3
Gompuux mraTos, BKIouas Heio-Mopk, Kamudopumo u Texac, HMer0TCs
TI0 YeThIpe CyAeOHBIX OKpyTa.

Cynpu [OIDKHBI HPOXHMBAaTh B TOM CyIZEOHOM OKpyre, B KOTOPOM OHH
MOCTOSTHHO paboTaroT. VckmodeHne cocraBiusier DepepainbHBIl OKPYT
Komym6nsi. OxpyxHbIE Cyasl MEPHOAWYECKH TPOBOIAT CECCHH B
Pa3INYHBIX TOPOAAX OKPYTa.

BonbmMHCTBO A€l M MPaBOBBIX CIOPOB, pa3spelIaeMBbIX 3THMHU CydaMu,
KacaroTCsl TpecTyIUIeHMH 10 (QenepasbHOMy YrOJOBHOMY TIIpaBy H
(enepasbHBIX MPaBOHAPYIICHNH, TAKMX KaK HEHAJIEKAIEe UCTIOIh30BaHNE
MOYTOBBIX OTHPABJICHHUH, Kpaka (enepalbHOr0 HMYIIECTBA, HApyLICHUE
3aKOHOB O YHCTOTE NHIIEBBIX MNPOJYKTOB, HECOOIIOJEHUE OaHKOBCKOI'O
3aKOHOJIATENbCTBA,  (ANBIIMBOMOHETYECTBO U KOHTpadakimsa. ITo
€IMHCTBEHHBIE (DeiepabHbIe Cy/bl, B KOTOPHIX OOJBIINE KIOPU OOBHHSIOT
10 OOBHMHHTEJILHOMY aKTy TeX, KTO COBEPIIMJI MPECTYIUICHHS 10 00IeMy
IIPaBYy, a MPUCSKHBIE BBIHOCAT PEIICHHUE M0 JeTy.

B kaxmoM cyneOHOM OKpyre ecTb TaKke CyA Io JelJaM o
HECOCTOSATENILHOCTH, TOCKOJIbKY KOHrpecc MpHHSUI pelieHHe O TOM, 4TO
Jena o OaHKPOTCTBE JOJDKHBI peuiathess B (elepalibHbIX Cylax, a He B
cynax mraroB. CoriacHo mporeaype O0aHKpOTCTBAa OT/ENbHBIE JIMIA WU
OpeNnpUATHS, OKa3aBLIMECs HE B COCTOSHUM BBIIUIAYMBATH  JIOJITH
KpeAUTOpaM, MOT'YT JOOMBATHCS JMKBUIALUH CBOMX aKTHBOB I10J] HAI30POM
Cyla WIH YIOPSIOYHTH CBOM (DMHAHCOBBIE Jeia M pa3padoraTh IUIaH
MOTAIICHUS UMCIOLIMXCS Y HUX J0JITOB.
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Part 1l
Unit 5

The Supreme Court

West facade of the Supreme Court Building.
The Supreme Court stands at the top of the American legal system. Article
I11 of the Constitution created the Supreme Court as part of a coequal branch
of the national government, along with Congress and the President.

The Supreme Court is the court of last resort in all questions of federal law.
It has final authority in any case involving the Constitution, acts of
Congress, and treaties with other nations. Most of the cases the Supreme
Court hears are appeals from lower courts. The decisions of the Supreme
Court are binding on all lower courts.

Nomination to the Supreme Court today is a very high honor. It was not
always, so Several of George Washington's nominees turned down the job.
Until 1891, justices earned much of their pay, while riding the circuit or
traveling to hold court in their assigned regions of the country.

Today the Court hears all its cases in the Supreme Court building in
Washington, D.C., in a large first-floor courtroom that is open to the public.
Nearby is a conference room where the justices meet privately to decide
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cases. The first floor also contains the offices of the justices, their law
clerks, and secretaries.

Supreme Court Jurisdiction
The Supreme Court has both original and appellate jurisdiction. Article 111,
Section 2, of the Constitution sets the Court's original jurisdiction. It covers
two types of cases:
() cases involving representatives of foreign governments
(2) certain cases in which a state is a party.
Congress may not expand or curtail the Court's original jurisdiction.
Many cases have involved two states or a state and the federal government.
When Maryland and Virginia argued over oyster fishing rights, and when a
dispute broke out between California and Arizona over the control of water
from the Colorado River, the Supreme Court had original jurisdiction.
The Supreme Court's original jurisdiction cases form a very small part of its
yearly workload — an average of fewer than five such cases a year. Most of
the cases the Court decides fall under the Court's appellate jurisdiction.
Under the Supreme Court's appellate jurisdiction, the Court hears cases that
are appealed from lower courts of appeals, or it may hear cases from federal
district courts in certain instances where an act of Congress was held
unconstitutional.
The Supreme Court may also hear cases that are appealed from the highest
court of a state, if claims under federal law or the Constitution are involved.
In such cases, however, the Supreme Court has the authority to rule only on
the federal issue involved, not on any issues of state law. A state court, for
example, tries a person charged with violating a state law. During the trial,
however, the accused claims that the police violated Fourteenth Amendment
rights with an illegal search at the time of the arrest. The defendant may
appeal to the Supreme Court on the constitutional issue only. The Supreme
Court has no jurisdiction to rule on the state issue (whether the accused
actually violated state law). The Court will decide only whether Fourteenth
Amendment rights were violated.

How Cases Reach the Court
Congress sets very complex rules for appealing a case to the Supreme Court.
A few cases start at the Court because they fall under its original
jurisdiction. The vast majority of cases reach the Court only as appeals from
lower court decisions. These cases come to the Supreme Court in one of two
ways—on appeal or by writ of certiorari.
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On Appeal. Certain types of cases are said to go to the Court on appeal.
Most are cases in which a lower federal court or the highest state court has
ruled a law unconstitutional. Some are cases in which the highest court of a
state upholds a state law against the claim that it violates federal law or the
Constitution. The Court is required to at least consider all cases involving
the constitutionality of a law.

Only about 10 percent of the Court's cases arrive on appeal, and most are
dismissed because they do not raise an important constitutional issue. When
a case is dismissed, the decision of the lower court becomes final. Dismissal
also has other legal consequences. Lower court judges are supposed to note
that the Court believes similar types of cases do not involve a basic conflict
with federal laws or the Constitution.

Writ of Certiorari. The main route to the Supreme Court is by a writ of
certiorari (sunhresheeeuneRAReee) — an order from the Court to a lower
court to send up the records on a case for review. Either side in a case may
petition the Court for certiorari, or "cert,” as lawyers call it. Such petitions
must argue that the lower court made a legal error in handling the case, or
they must raise some serious constitutional issue.

Because these appeals do not involve the constitutionality of a law, the
Court is free to choose which cases it will consider. More than 90 percent of
the requests for certiorari are rejected. Denial of certiorari does not
necessarily mean that the justices agree with a lower court's decision. They
may see the case as not involving a significant public issue. It may involve a
question the Court does not want to address, or it may not be the best case
for ruling on a specific issue. Regardless of the reason, when the Court
denies certiorari, the lower court's decision stands.

Selecting Cases. Justice William O. Douglas once railed the selection of
cases "in many respects the most important and interesting of all our
functions." When petitions for certiorari come to the Court, the justices'
clerks identify cases worthy of serious consideration and the Chief Justice
puts them on a "discuss list" for the justices to consider. All other cases are
automatically denied a writ unless a justice asks that a specific case be
added to the list.

Almost two-thirds of all petitions for certiorari never make the discuss list.
At the Court conferences, the Chief Justice reviews the cases on the discuss
list. Then the justices—armed with memos from their clerks, other
information on the case, and various law books — give their views. In
deciding to accept a case, the Court operates by the rule of four. If four of
the nine justices approve, the Court will accept the case for decision.
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When the justices accept a case, they also decide either to ask for more
information and oral arguments from the opposing lawyers or to rule quickly
based on written materials already available. Cases decided without further
information are announced with a per curiam (puhr KYTJReeeeahm)
opinion — a brief unsigned statement of the Court's decision. Slightly less
than half the cases the Court accepts are handled this way. The remaining
cases go on for full consideration by the Court.

Vocabulary
coequal- paBHsrit
court of last resort - cyn noceaHei HHCTaHIH
along with - mapsiay ¢
final authority - okoHuarensHOE cyneOHOE peleHne
nomination - a) HazHaueHue (Ha JOMHKHOCTD) 0) MPaBO Ha3HAYCHHS,
BBICTaBIICHUS KaHAuaTa (IpH BEIOOPAxX Ha JOJKHOCTH)
to turn down - otBeprath (peAIOKEHHE) ; OTKA3bIBATh (KOMY-II.)
to break out — BcrisixuBaTH
workload - o6beM paboThl, Harpy3ka
to fall under - nomnanate mox (kaKyr-i. KATETOPHUIO U T. I.) , OBITH
KJaccupUuIMPOBaHHBIM
illegal search - nHe3akoHHBIH 00BICK
writ of certiorari - npukas 06 uctpeGoBaHuM Aeia (U3 HIKECTOSIIETO Cy/1a
B BBIIIECTOSIIHNA CYyT)
the constitutionality of the law - cooTBeTcTBHE 3aKOHA KOHCTUTYIIUH
to dismiss - a) npekpamiars 1es10 6) OTKIOHATH HCKOBOE 3asiBICHUE
dismissal — a) npexpaienue (nena) 6) otkioHeHue (UCKa)
legal consequence - npaBoBoe MOCIEACTBHE, CyIeOHOE 3aKIF0UeHUE
petition — 1. (n) nerunus; npoieHue, xoaaTaiicTo 2. (Verb) obpamarscs ¢
MEeTUIME; 0/]aBaTh MPOIICHUE, XO1aTaliCTBOBATh
handling - a) oGpamienue (¢ uem-i1.); 6) TpaKTOBKA; MOIXO. (K PEIIEHHIO
BOTIPOCOB H T. 1I.)
to rail - xanoBarkcs, ceroBarhb
WFrit - mpeamucanue, MOBECTKA; HCKOBOE 3asBIICHHE, CYeOHBIN pUKa3
to arm with - Boopyxarscs, 3amacars(cs); 061a1aTh
memo = memorandum - cyxeGHas 3amrcKa, JTOKIaIHast 3aIHCKa
oral argument — BeICTyIUICHHUE B CY/IE
per curiam opinion - pemenue cyna

Exercises:

Ex 1 Answer the following questions
1. What jurisdiction does the Supreme Court have?
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In what case does the Supreme Court have final authority?
How does a case come to the Supreme Court?

What does “a writ of certiorari” mean?

What do you know about the selection of cases?

What does “a per curiam opinion” mean?

oM~ wN

Ex. 2 Give Russian equivalents for the following words and word
combinations:

top of the American legal system - a coequal branch of the national
government — to turn down the job - to hold court in the assigned regions -
cases involving representatives of foreign governments - certain cases in
which a state is a party — to break out a dispute — to fall under the Court's
appellate jurisdiction — to tries a person charged with violating a state law -
an illegal search — to rule a law unconstitutional - the constitutionality of a
law - a writ of certiorari - a per curiam opinion

Ex. 3 Give English equivalents for the following words:

OKOHYATENbHOE CyeOHOE PeLICHNE - CYl TIOCICAHEH MHCTAHIINH -
PaCcCMBTpHUBATh alCJUIAIUNA HU3 HHKE CTOAIUX CYJOB — OTKa3bIBATHCA OT
paGOTLI - noanagarb IoJ MEPBUYHYIO HOPUCAUKIUIO — COCTAaBJIATH JIMIIb
HEOOJIBIIYI0 YaCTh €KErOJHOM Harpy3Kd — IpPOBOIUTH 3acelaHHe Cyla B
3aKpEIUICHHBIX pafloHaX - pelIeHHe Ccyda — HE3aKOHHBIA OOBICK -
COOTBETCTBUC 3aKOHAa KOHCTUTYIHUHU - IMOJAAaBATh IMPOIICHUE - IPHKaA3 00
UCTpeOOBaHMH JeTia - UICKOBOE 3asBIICHHE - BRICTYIUICHHE B CYJIE - CyIeOHOE
3aKITIOYCHUE

Ex.4 Make up 6 sentences of your own with the words and phrases from
exercises 2 and 3.

Ex. 5 Supply the word or the word combination from the text, which is a

periphrasis of the following

1. an order from the Court to a lower court to send up the records on a
case for review

2. abrief unsigned statement of the Court's decision.

3. Most cases in which a lower federal court or the highest state court has
ruled a law unconstitutional may be revied in the Supreme Court.

4. Justice William O. Douglas once railed this process "in many respects
the most important and interesting of all our functions."

5. Most of the cases the Supreme Court decides fall under that Court's
authority

30



Ex.6 Read and translate

Steps in Deciding Major Cases
The Supreme Court follows a set procedure in hearing important cases.
Much of this activity goes on behind the scenes, with only a small part-
taking place in an open courtroom.
1. Submitting Briefs. After the Court accepts a case, the lawyers on each
side submit a brief. A brief is a written statement setting forth the legal
arguments, relevant facts, and precedents supporting their side of the case.
Briefs are often hundreds of pages long.
Parties not directly involved in the case, but who have an interest in its
outcome, may also submit written briefs. Called amicus curiae’—or "friend
of the court"—briefs, they come from individuals, interest groups, or
government agencies claiming to have information useful to the Court's
consideration of the case. In a recent major civil rights case, 53 amicus
curiae briefs were filed—37 for 1 side and 16 for the other.
Amicus curiae briefs are a gentle way of lobbying, or trying to influence, the
Court. Sometimes the briefs present new ideas or information. More often,
however, they are most useful for indicating which interest groups are on
either side of an issue.

2. Oral Arguments. After briefs are filed, a lawyer for each side is asked to
present an oral argument before the Court. Each side is allowed 30 minutes
to summarize the key points of its case. Justices often interrupt the lawyer
during his or her oral presentation, sometimes challenging a statement or
asking for further information. The lawyer speaks from a lectern that has a
red light and a white light. The white light flashes five minutes before the
lawyer's time is up. When the red light comes on, the lawyer must stop
instantly, even in the middle of a sentence.

3. The Conference. On Fridays the justices meet in conference to discuss
die cases they have heard. The nine justices come into the conference room
and, by tradition; each shakes hands with the other eight. Everyone else
leaves. Then one of the most secret meetings in Washington, D.C., begins.

For the next six to eight hours, the justices debate the cases. No meeting
minutes are kept. The Chief Justice presides over the discussion of each case
and usually begins by summarizing the facts of the case and offering

! amicus curiae -OyKB. Ipyr CcyAa HE3aBUCHMBIH JKCHEPT B cyle (IpeAcTaBiseT
cyay nH(OpMAIHIO U TOBOJIBI, KOTOPBIE MOTYT MOMOYb TIPH IPHHATHH PELICHHUS; €ro
TIOJIO’KEHHUE He CBA3aHO C MO3MIMEH HU OHON M3 TSXKYIMXCS CTOPOH IO JIeTTy)
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recommendations for handling it. The Chief Justice then asks each associate
justice to give his or her views and conclusions. Each justice's vote carries
the same weight. Traditionally, the justices have voted in reverse order of
seniority. In recent years, however, they often have not bothered to take a
formal vote because they have already expressed their positions during the
discussion. The Chief Justice's vote is no more important than that of any of
the other Court members.

A majority of justices must be in agreement to decide a case, and at least six
justices must be present for a decision. If a tie occurs, the lower court
decision is left standing. The Court's vote at this stage however is not
necessarily final.

4. Writing the Opinion. For major cases the Court issues at least one
written opinion. The opinion states the facts of the case, announces the
Court's ruling, and explains its reasoning in reaching the decision. These
opinions are as important as the decision itself. Not only do they set a
precedent for lower courts in future cases, they also are the Court's way to
communicate with Congress, the President, interest groups, and the public.
The Court issues four kinds of opinions. In a unanimous opinion, all justices
vote the same way. About one-third of the Court's decisions are unanimous.
A majority opinion expresses the views of the majority on a case. One or
more justices who agree with the majority's conclusions about a case but do
so for different reasons write a concurring opinion. A dissenting opinion is
the opinion of justices on the losing side in a case. Because the Court does
change its mind on issues, a dissenting opinion may even become the
majority opinion on a similar issue many years later.

If the Chief Justice has voted with the majority on a case, he or she assigns
someone in the majority to write the opinion. When the Chief Justice is in
the minority, the most senior associate justice among the majority assigns
one of the justices on that side of the case to write the majority opinion.
Public policy established from a case may depend in large part on who
writes the opinion. For this reason Chief Justices often assign opinions in
very important cases to themselves or to a justice whose views on the case
are similar to their own.
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Unit 6

Supreme Court Justices

Members of the Supreme Court sit for a group portrait at the Supreme Court in
Washington in this March 3, 2006

The Supreme Court is composed of nine justices: the Chief Justice of the
United States and eight associate justices. Congress sets this number and has
the power to change it. Over the years, it has varied from 5 to 10, but has
been 9 since 1869. In 1937, President Franklin D. Roosevelt attempted to
gain greater control of the Court by asking Congress to increase the number
of justices. Congress refused, in part because the number 9 was well
established.

Under the Constitution Congress may remove Supreme Court justices, like
other federal officials, through impeachment for and conviction of "treason,
bribery, or other high crimes and misdemeanors." No Supreme Court justice
has ever been removed from office through impeachment, however. The
House of Representatives impeached Justice Samuel Chase in 1804 because
of his participation in partisan political activities, but the Senate found him
not guilty.

Duties of the Justices. The Constitution does not describe the duties of the
justices. Instead, the duties have developed from laws and through tradition.
The main duty of the justices is to hear and rule on cases. This involves
them in three decision-making tasks: deciding which cases to hear from
among the thousands appealed to the Court each year; deciding the case
itself; and determining an explanation for the decision, called the Court
opinion.
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The Chief Justice has several additional duties such as presiding over
sessions and conferences at which the cases are discussed. The Chief Justice
also exercises leadership in the Court's judicial work and helps administer
the federal court system.

All the justices also have limited duties related to the 12 federal judicial
circuits. One Supreme Court justice is assigned to each of these federal
circuits. Two of the justices handle two circuits each. The justices are
responsible for dealing with requests for special legal actions that come
from their circuit. In 1980, for example, a lower federal court ruled against
the federal government's program of draft registration. Lawyers for the
federal government then requested the Supreme Court to temporarily set
aside the lower court's decision. The Supreme Court justice who was
responsible for the federal judicial circuit in which the issue arose heard this
request.

Infrequently, justices take on additional duties. In 1945, Justice Robert
Jackson served as chief prosecutor at the Nuremberg trials of Nazi war
criminals. In 1963, Chief Justice Earl Warren headed a special commission
that investigated the assassination of President Kennedy. Justices limit such
external activities because of the Court's heavy workload.

To maintain their objectivity on the bench, justices are careful not to become
involved in outside activities that might prevent them from dealing fairly
with one side or the other on a case. If justices have any personal or business
connection with either of the parties in a case, they usually disqualify
themselves from participating in that case.

Law Clerks. In 1882, Justice Horace Gray hired the first law clerk—mainly
to be his servant and barber. Today the Court's law clerks assist the justices
with many tasks, enabling the justices to concentrate on their pressing
duties. Law clerks read all the appeals filed with the Court and write memos
summarizing the key issues in each case. When cases are decided, the clerks
help prepare the Court's opinions by doing research and sometimes writing
first drafts of the opinions.

The justices each hire a few law clerks from among the top graduates of the
nation's best law schools. These young men and women usually work for a
justice for one or two years. After leaving the Court, many clerks go on to
distinguished careers as judges, law professors, and even Supreme Court
justices themselves.

Tenure. The Constitution provides that Justices "shall hold their Offices

during good Behavior" (unless appointed during a Senate recess). The term
"good behavior" is interpreted to mean that the Justices may serve for the
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remainder of their lives, although this is not compulsory as they may resign
or retire voluntarily. A Justice may also be removed by impeachment and
conviction by congressional vote, but only one Justice has ever been
impeached by the House (Samuel Chase, in 1805) and he was acquitted by
the Senate, making impeachment as a restraint on the court something of a
paper tiger. Moves to impeach sitting justices have occurred more recently
(for example, William O. Douglas was the subject of hearings twice, once in
1953 and once in 1970), but they have not even reached a vote in the House.
Because Justices have indefinite tenure, it is impossible to predict when a
vacancy will next occur. Sometimes vacancies arise in quick succession, as
in the early 1970s when Lewis Powell and William H. Rehnquist were
nominated to replace Hugo Black and John Marshall Harlan I, who retired
within a week of each other because of health problems and died shortly
thereafter. Sometimes a great length of time passes between nominations
such as the eleven years between Stephen Breyer's nomination in 1994 and
the departures of Chief Justice Rehnquist and Justice O'Connor (by death
and retirement, respectively) in 2005.

Despite the variability, all but four Presidents so far have been able to
appoint at least one Justice. The exceptions are William Henry Harrison,
Zachary Taylor, Andrew Johnson, and Jimmy Carter. Harrison died a month
after taking office, though his successor (John Tyler) made an appointment
during that presidential term. Taylor likewise died early in his presidential
term and an appointment was made before the term ended by Millard
Fillmore. Johnson succeeded the assassinated Lincoln, and he was denied
the opportunity to appoint a Justice by congressional action. Carter is the
only president to serve a full term without the opportunity to appoint at least
one Justice.

Current membership (appendix Nel).

Retired justices. Research suggests that justices sometimes strategically
plan their decisions to leave the bench, with personal, institutional, and
partisan factors playing a role. The fear of mental decline and death often
motivates justices to step down. The desire to maximize the Court's strength
and legitimacy through one retirement at a time, when the Court is in recess
and during non-presidential election years suggests a concern for
institutional health. Finally, if possible, justices seek to depart under
favorable presidents and Senates to ensure that a like-minded successor will
be appointed.

Currently, there is only one retired Justice of the Supreme Court, Sandra
Day O'Connor, who announced her intent to retire in 2005 and was replaced
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by Samuel Alito in 2006. As a retired Justice, Justice O'Connor may be, and
has been, designated for temporary assignments to sit with several United
States Courts of Appeals. Nominally, such assignments are made by the
Chief Justice; they are analogous to the types of assignments that may be
given to judges of lower courts who have elected senior status, except that a
retired Supreme Court Justice never sits as a member of the Supreme Court
itself.

Vocabulary
associate justice - unen cyna
to gain control - monyuats, nprHOOPETaTH KOHTPOIIH
impeachment - oOBuHeHne wu mpuBieueHHe K cyay (ocob. 3a
rOCY/AIapPCTBEHHOE MPECTYILICHUE) ; UMITHIMEHT
reason -1) wusmena, mnpeaarensctBo Syn: treachery, faithlessness 2)
rocymapcTBeHHas m3MeHa (Tx. high treason)
bribery —B3srounmnuectBo
high crimes and misdemeanors -cepse3Hble MOpEeCTyIUICHHS U
npaBonapyiienuss  (Konctutyiumonnas — Gopmyia,  OXBaThIBaromas
HAPYLICHUs 3aKOHa, jaaromue ocHoBaHue [lamare mpeacTaBuTeNeH st
UMITHYMEHTA TPE3UICHTA, BHIC-TIPE3UJCHTa U JHO0Or0 TPaXKIAHCKOTO
nomkHoctHoro nuna CIIA, a Takke ISl YTBEPKACHHS ITOTO PEUICHUST
Cenatom).
to remove from office - cmemars, yBOJNBHATH, OCBOOOXKIATH OT
00s13aHHOCTEH
court opinion - MOTHBUPOBAHHOE Cy/IeOHOE pellIeHUEe
to preside over session - mpe/ceaaTeNbCTBOBATh HA CyIeOHOM 3aceiaHuN
judicial circuit - cyne6ublii OkpyT
legal action - 1) npaBoBoe neiicTBre 2) cyneOHOe Aei0, CyAeOHbIH PoIece
infrequently - unorna, peako
chief prosecutor - rnasubiif 0OBHHUTEH
war criminal - BoeHHbIH PECTYIHHK
to investigate an assassination — pacciemnoBars yOuicTBO
bench - mecto, rae cumat cynpn, cya (0G0, OT MPUCAKHBIX 0 BOCHHO-
IIOJIEBOTO) ; CYJIbH
to file - oGpamatecst (c 3astBIeHMEM, MPOIICHHEM), MOAABATH KAaKOM-IL.
JlokymeHT
tenure - cpok npeObIBaHMS (B JOJDKHOCTH)
to hold office - 3auumaTe noCT/KOMKHOCTE
good behaviour - mnpaBomepHOe MOBeAEHHE; XOpOIIee, HaIeKAIIee
MOBEJICHNE;
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recess - mepepsIB, maysa B paboTe 4ero-Ir., Koro-JI. a) IepepsiB B paboTe HiTl
3acelaHMAX (KaKMX-J1. OpraHM3aldil, cyqa H T. I.), HapJaMeHTCKUE
KaHHKYJIbI

remainder of one’s live — 7o KOHIa XW3HU

conviction - ocyxeHue, Mpu3HaHUE BUHOBHBIM

paper tiger -  "OymaxHslii  THTp", HEOMACHBIH  TPOTHBHHK
(IPETBOPSIFOLINICS CUITBHBIM)

to impeach — Bo30yxnath meno 006 OTCTPaHEHHH OT JOMKHOCTU (OOBIK.
BBICIINX JOJKHOCTHBIX JIHII)

sitting justice - cyaps mpu UCMONHEHUH CITYKEOHBIX 00S3aHHOCTEH, CYabs,
yYacTBYIOIIUII B pACCMOTPEHUH JIena

SUCCESSioN — MOCIIeI0BaTEIbHOCTh

to step down - ycTynmuTh CBOIO MO3UIIUIO

legitimacy - 3akOHHOCTb, JIETaJIbHOCTb

like-minded - oaMHAKOBO MBICTANIMN, MPHICPKUBAOLIMNACST TAKOTO K
MHEHHS1, IMCIOLIHH TO JXe MHEHHE, YOeKICHHE

temporary assignment - BpeMeHHOE Ha3HAYCHHE

Exercises:
Ex 1 Answer the following questions
1. How many justices are there in the Supreme Court?
2. Who sets this number and has the power to change it?
3. What body may remove Supreme Court justices under the Constitution?
What procedure is used?
4. What duties do the justices have in the Supreme Court?
5.  Who has additional duties? What are they?
6. What duties do law clerks have? What can you tell about their career?
7. How long can justices hold office?
8. How many presidents have been able to appoint at least one justice?
9. What often motivates justices to step down?
10. How many retired justice is there in the Supreme Court?

Ex. 2 Give Russian equivalents for the following words and word
combinations:

the Chief Justice - associate justice - to increase the number of justices - to
gain control — to be removed from office through impeachment — to hear and
rule on cases - conviction of "treason, bribery, or other high crimes and
misdemeanors” - partisan political activities — to find smb. not guilty - Court
opinion - the 12 federal judicial circuits — to serve as chief prosecutor at the
Nuremberg trials of Nazi war criminals — to disqualify oneself from

37



participating in the case - first drafts of the opinions - to investigate an
assassination - the fear of mental decline and death

Ex. 3 Give English equivalents for the following words:

MONy4aTh, IproOpeTaTh KOHTPOJIb — CMENIaTh WieHOB BepxoBHOTO Cyna c
JOJIDKHOCTH - rocyxapCTBEHHasA HU3MCHa u B3ATOYHHYCCTBO -
npeaceaarejibCTBOBATh Ha CyI[eGHOM 3aceaHuU — COXPAHATH 00BbETUBHOCTD
Ha IOCTY - TJIaBHBIA OOBHHUTEINB - CyJeOHBIH MpoLiece - CPOK MpeObIBaHUS B
JOJDKHOCTH - II0OJaBaThb XOZ[aTaﬁCTBO - 3aHUMaTh JOJDKHOCTH [0 KOHIIAa
JKU3HU - HEOIACHBIM NPOTUBHUK - CYZbs, yY4aCTBYIOLIUM B PACCMOTPEHUU
Acjia - BPEMCHHOC Ha3HAUYCHUE

Ex.4 Make up 6 sentences of your own with the words and phrases from
exercises 2 and 3.

Ex. 5 Supply the word or the word combination from the text, which is a

periphrasis of the following

1. The process of calling something into question

2. The process of deciding the case itself; and determining an explanation
for the decision.

3. This person has several additional duties such as presiding over sessions
and conferences at which the cases are discussed.

4. The term is interpreted to mean that the Justices may serve for the
remainder of their lives, although this is not compulsory as they may
resign or retire voluntarily.

5. If justices have any personal or business connection with either of the
parties in a case, they usually refuse from participating in that case.

Ex.6 Read and translate

The Court and Its Traditions
For all of the changes in its history, the Supreme Court has retained so many
traditions, that it is in many respects, the same institution that first met in
1790, prompting one legal historian to call it, “the first Court still sitting.”
Recent Justices have perpetuated the tradition of longevity of tenure. Justice
Hugo Black served for 34 years and one month prior to his retirement in
1971. In October 1973, Justice William O. Douglas surpassed the previous
longevity record of Justice Stephen J.
Field, who had served for 34 years and six months from 1863 to 1897.
When Justice Douglas retired on November 12, 1975, he had served a total
of 36 years and six months.
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As is customary in American courts, the nine Justices are seated by seniority
on the Bench. The Chief Justice occupies the center chair; the senior
Associate Justice sits to his right, the second senior to his left, and so on,
alternating right and left by seniority.

Since at least 1800, it has been traditional for Justices to wear black robes
while in Court. Chief Justice Jay, and apparently his colleagues, lent a
colorful air to the earlier sessions by wearing robes with a red facing,
somewhat like those worn by early colonial and English judges. The Jay
robe of black and salmon is now in the possession of the Smithsonian
Institution.

Initially, all attorneys wore formal “morning clothes” when appearing
before the Court. Senator George Wharton Pepper of Pennsylvania often
told friends of the incident he provoked when, as a young lawyer in the
1890’s; he arrived to argue a case in “street clothes.” Justice Horace Gray
was overheard whispering to a colleague, “Who is that beast who dares to
come in here with a grey coat?” The young attorney was refused admission
until he borrowed a “morning coat.” Today, only Department of Justice and
other government lawyers, who serve as advocates for the United States
Government, follow the tradition of formal dress.

Quill pens have remained part of the Courtroom scene. White quills are
placed on counsel tables each day that the Court sits, as was done at the
earliest sessions of the Court. The “Conference handshake” has been a
tradition since the days of Chief Justice Melville W. Fuller in the late 19th
century. When the Justices assemble to go on the Bench each day and at the
beginning of the private Conferences at which they discuss decisions, each
Justice shakes hands with each of the other eight. Chief Justice Fuller
instituted the practice as a reminder that differences of opinion on the Court
did not preclude overall harmony of purpose.

The Supreme Court has a traditional seal, which is similar to the Great Seal
of the United States, but which has a single star beneath the eagle’s claws—
symbolizing the Constitution’s creation of “one Supreme Court.” The Seal
of the Supreme Court of the United States is kept in the custody of the Clerk
of the Court and is stamped on official papers, such as certificates given to
attorneys newly admitted to practice before the Supreme Court. The seal

now used is the fifth in the Court’s history.
[The foregoing was taken from a booklet prepared by the Supreme Court of the United States,
and published with funding from the Supreme Court Historical Society.]
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Unit7

Appointing Justices
Justices reach the Court through appointment by the President with Senate
approval. The Senate usually grants such approval, but it is not automatic. A
respected President is less likely to have a candidate rejected, but the Senate
did reject one of President Washington's nominees. During the nineteenth
century, more than 25 percent of the nominees failed to win Senate
approval. By contrast, during the early part of the twentieth century, the
Senate was supportive of presidential choices. More recently, the Senate
rejected two of President Nixon's nominees and Reagan's nomination of
Robert Bork in 1987. The Senate closely scrutinized Justice Clarence
Thomas's nomination in 1991 but accepted the nomination by a vote of 52 to
48.
As is the case with lower court judges, political considerations often affect a
President's choice of a nominee to the Court. Usually Presidents will choose
someone from their own party, sometimes as a reward for faithful service to
the party.
Presidents prefer to nominate candidates they believe sympathize with their
political beliefs. Several Presidents have discovered, however, that it is very
difficult to predict how an individual will rule on sensitive issues once he or
she becomes a member of the Court. After securing the nomination of Tom
Clark, President Truman expressed his displeasure:
Tom Clark was my biggest mistake. No question
about it.. .. | don't know what got into me.
He was no ... good as Attorney General, and on
the Supreme Court. .. he's been even worse.
He hasn't made one right decision | can think of.
—HARRY S TRUMAN
When President Eisenhower named Earl Warren as Chief Justice in 1953, he
expected Warren to continue to support the rather conservative positions he
had taken as governor of California. The Warren Court, however, turned out
to be the most liberal, activist Court in the country's history.
In identifying and selecting candidates for nomination to the Court, the
President receives help from the Attorney General and other Justice
Department officials. The Attorney General usually consults with the legal
community and proposes a list of possible candidates for the President to
consider. In making the final selection, the President and the Attorney
General may also check with leading members of Congress. In addition,
they hear from several different groups that have a special interest in the
selection of a justice.
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The Role of the American Bar Association. The American Bar
Association (ABA) at times has played an important role in the selection of
justices. The ABA is a national organization of attorneys and the major
voice of the legal profession in the United States. The ABA's Committee on
the Federal Judiciary rates the qualifications of Supreme Court nominees
from "exceptionally well-qualified” to "not qualified." While the President
does not have to pay attention to the ABA's ratings, an ABA rejection of a
nominee may lead the Senate to disapprove the nominee. When he first
assumed office, President Nixon indicated that he would not appoint any
judge who did not have the approval of the ABA. After the Senate turned
down two Nixon candidates who had ABA approval, Nixon's confidence in
the ABA eroded. At the same time, the ABA began to scrutinize candidates
more closely. While the ABA still rates candidates, recent Presidents have
not as faithfully consulted the ABA about appointments.

The Role of Other interest Groups. Interest groups that have a stake in
Supreme Court decisions may attempt to influence the selection process.
Generally, these groups make their positions on nominees known through
their lobbyists and the media. Strong opposition to a nominee by one or
more major interest groups may influence the senators who vote on the
nominee.

The National Organization for Women (NOW) may oppose a nominee who
is considered to be against women's rights. This was the case with President
Ford's selection of John Paul Stevens in 1975. Despite NOW's criticism,
however, tile Senate approved Stevens. More recendy NOW expressed its
opposition to the nominations of David Souter in 1990 and Clarence
Thomas in 1991. In both instances NOW was concerned that both
candidates might cast a deciding vote against Roe v. Wade.

Civil rights groups are also usually active during the selection process.
Groups such as the National Association for the Advancement of Colored
People (NAACP) carefully examine nominees' views on racial integration
and minority rights.

The Role of the justices. Members of the Supreme Court have a big stake
in the selection of new justices. As leaders of the Court, Chief Justices have
often been very active in the selection process. Justices who must work with
the newcomers often participate in the selection process. They may write
letters of recommendation supporting candidates who have been nominated,
or they may lobby the President for a certain candidate.

Chief Justice Howard Taft intervened frequently in the nominating process.
He personally led a campaign for the nomination of Pierce Butler, who was
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named to the Court in 1922. Chief Justice Warren Burger suggested the
name of Harry Blackmun, who was also confirmed. Knowing a member of
the Court personally helped Sandra Day O'Connor. She received a strong
endorsement from former law school

Recess appointments. When the Senate is in recess, the President may
make a temporary appointment without the Senate's advice and consent.
Such a recess appointee to the Supreme Court holds office only until the end
of the next Senate session (at most, less than two years). To continue to
serve thereafter and be compensated for his or her service, the nominee must
be confirmed by the Senate. Of the two Chief Justices and six Associate
Justices who have received recess appointments, only Chief Justice John
Rutledge was not subsequently confirmed for a full term. No president since
Dwight Eisenhower has made a recess appointment to the Supreme Court
and the practice has become highly controversial even when applied to
lower federal courts.

Political leanings. While justices do not represent or receive official
endorsements from political parties, as is accepted practice in the legislative
and executive branches, it is common for justices to be informally
categorized in legal and political circles as being judicial conservatives,
moderates, or liberals.

Seven of the current justices of the court were appointed by Republican
presidents, while two were nominated by a Democratic president. It is
popularly accepted that Chief Justice Roberts and Justices Scalia, Thomas,
and Alito compose the Court's conservative wing. Justices Stevens, Souter,
Ginsburg and Breyer are generally thought of as the Court's liberal wing.
Justice Kennedy, generally thought of as a conservative leaning moderate, is
considered most likely to be the swing vote that determines the outcome of
certain close cases.

Criticism of nomination and appointment process. The process of
nomination of Supreme Court Justices remains controversial in and of itself,
and opposition to the current system because of beliefs of bias in
appointments has existed since the creation of the Court. Historian Howard
Zinn has claimed in his book “A People's History of the United States” that
the justices cannot be independent, as the president chooses the members
and ratified by the Senate. Likewise, he says that they cannot be neutral
between the rich and the poor, as they are usually from the upper class. He
points specifically to their handling of the Sherman Act, which favored
monopolies while opposing labor strikes, as well as their use of the
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Fourteenth  Amendment to protect corporations more so than African-
Americans did, as proof of this.

In addition, Bertrand Russell criticized the Supreme Court for being, in his
view, a judicial body established to guarantee the privileges of the American
ruling-class. In his 1938 book “Power”, on page 53, the eminent British
philosopher writes:

“In the United States at the present day, the reverence which the Greeks
gave to the oracles and the middle ages to the Pope is given to the Supreme
Court. Those who have studied the working of the American Constitution
know that the Supreme Court is part of the forces engaged in the protection
of the plutocracy. But of the men who know this, some are on the side of the
plutocracy, and therefore do nothing to weaken the traditional reverence for
the Supreme Court, while others are discredited in the eyes of the ordinary
quiet citizens by being said to be subversive and Bolshevik.”

Vocabulary
to scrutinize - 1) BHUMATENbHO HM3y4aTh, MPHCTAIHHO paccMaTpuBaTh 2)
TIIATEIBHO UCCIIEI0BAThH
sensitive issue - 601pHO# BOIPOC
Attorney General - reHepanbHBIi TPOKYPOP
to turn out - cTath, cenaThCs; OKa3aThCs
Justice Department = Department of Justice, U.S. - muHHCTEPCTBO
FOCTHUIMH
legal community - npaBoBoe coobIecTBO
American Bar Association (ABA) - AMepuKaHCKasi aCCOLUAIIUS OPUCTOB
attorney - agBokar; IOpUCT; aTTOPHEH, TPOKYPOP; OBEPEHHBIIA
legal profession — npodeccus ropucra
to assume office - BcTynath B J0JKHOCTh
to turn down - otBeprath (IpeIOKEHHE) ; OTKA3BIBATH (KOMY-II.)
interest group rpynmna - mroneii, 00beMHEHHAS OOIINM HHTEPECOM
stake - a) mosst, yuacTue, mporeHT; 0) cTaBKa, 3aKiaj
lobbyist - 1) 3aBcermaraii KynyapoB, OKa3bIBAIOIIKI JABIEHHE HA WICHOB
KOHTpecca; J10o00uct 2) >KypHamucT, noObBarommii uHpOpManmio B
Kyllyapax napjiaMeHTa
to cast a deciding vote - omaBark permaronHii roJ0c
civil rights group - nBnxeHune B 3aLIUTY IPaXKTAHCKHX MPaB
NAACP = National Association for the Advancement of Colored People
- HarmonaneHas acconuanus coeicTBAS IPOrpeccy BETHOTO HACCICHUS
to lobby - mbiTaThCs BO3ACHCTBOBATE HA KOr0-I1., "00pabarsiBaTh"
to intervene — BmemBaTHCS
to name - Ha3HaYaTh (HA TOMKHOCTB)
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to receive smb.'s endorsement — mosry9aTh 4bk0-J1. TIOUIEPIKKY, COTIIACHE
recess appointment - MeXCecCHOHHOe Ha3HaueHHe (Ha3HaYeHHE Ha
TOCYJapCTBEHHYIO TOJDKHOCTD B IEpHOA Mex Ty ceccrsamu CeHara)

recess - mepepsIB, maysa B paboTe 4ero-Ii., Koro-JI. a) IepepsiB B paboTe Wil
3aceqaHusAX (KaKWX-JI. OpTaHW3aluid, cyJa W T. II.) MapjJaMEHTCKHUE
KaHHKYJIBI (TK. parliamentary recess)

temporary appointment - BpeMeHHOE Ha3HAUCHUE

moderate - yMepeHHBIH; YeNOBEK, NPUACPKUBAIOIIUIACSI YMEPEHHBIX
B3MIIS0B (0CO0. B TIOJIUTHKE)

conservative wing — KOHCEpBaTUBHOE KPbLIO

liberal wing — nubepanbHoe KpbLUIO

to think of - monarate, cunTate; mpeamnoaaraTh

leaning - 1) cxionHoCTh ( to, towards) 2) pacmonoxeHue, cuMmnatust Syn:
sympathy 3) HakJIOH, CKIIOH, YKJIOH

to be a swing vote — GbITh KOJIEOTIOIUMCS

bias - npeny6exnenue ( against - mpotus xoro-i.) ; mpuctpactue ( in favour
of, towards - B moJb3y KOro-i.) ; HEOOBEKTUBHOCTD, MPEB3SATOCThH

Sherman Act = Sherman Antitrust Act of 1890 - 3akon lllepmana, 1890 r.
( 3aKOH, KOTOPBI CO CCBUIKOM Ha HOPMBI OOmIEro IpaBa OOBIBHI
HE3aKOHHBIMH OOBEJMHEHUs, Mpeclelyloue 1eJb MOHOIOJIM3UPOBATh
MEXINTATHYIO0 U BHEMHIOI0 Toproeiio CIIIA; mepBbiii enepanbHbiii 3aK0H
CIIA B 0o0macTH aHTUTPECTOBCKOTO 3aKOHONATEILCTBA; OBUT JOMOJHEH B
1914 r. cromp >xe BaXXHBIMM JUII 3TOM obOsacTu 3akoHOM KieWToHa u
3akoHOM "O DenepanbHON TOPrOBOH KOMUCCHH" )

strike - 3a6acToBKa, cTayka

reverence - a) TMOYTCHHWE; WOYTHUTEIHFHOCTH 0) TIryOOKOe YBaXKeHHE,
MMOYUTaHHUE; 01aroroBEHUE

oracle - 1) (B pesueit I'petnu u JIpesHem Pume) a) opakyi, CBSITOE MECTO
WM XpaM 0) opakyl, xpell, IpeacKa3areib B) MPOPOIECTBO, MPeICKa3aHIe
(maHHOE OpaKyJIOM)

plutocracy -miyTokpatus (roCyIapCTBEHHBIH CTPOM, MPU KOTOPOM BIIACTh
(dhopMasTbHO U (PAKTUIESCKH PUHAIICIKUT OOraThiM)

to discredit - mo3opuTth, GecuecTHTh, AUCKPESIUTHPOBATH

subversive - moapEIBHOM, aHTUIIPABUTEILCTBCHHBIH

Exercises:
Ex 1 Answer the following questions
1.  Who appoints Justices reach the Court?
2. What kind of candidates do Presidents prefer to nominate?
3. Who helps to Presidents in such process?
4. What is the role of the American Bar Association?
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What groups influence the selection process?

What role does members of the Supreme Court play?

How can you explain the term -’recess appointments™?

Do justices have any political leanings?

Why the selection process draws criticism?

0. Do you agree/disagree with the idea, that they should change the
selection process?

RO ~NoO

Ex. 2 Give Russian equivalents for the following words and word
combinations:

to reject two of President nominees — political considerations - a reward for
faithful service to the party - to predict how an individual will rule on
sensitive issues - to support the rather conservative positions — to receive
help from the Attorney General and other Justice Department officials — to
rate the qualifications of Supreme Court nominees from "exceptionally well-
qualified” to "not qualified' — to have a stake in Supreme Court decisions -
to be against women's rights - racial integration and minority rights —
political leaning - Sherman Act - to be a swing vote

Ex. 3 Give English equivalents for the following words:

nbepanibHOE KPbUIO - 0OJBHON BONPOC - TeHEPANIbHBII TPOKYPOP- BCTYIATh
B JOJDKHOCTh - JBIDKEHHE B 3allUTy TIPaXJaHCKUX INpaB - BPEMEHHOE
Ha3zHaueHHe - HarmoHaneHas acCoIualus CoAeCTBUS MPOTpeccy IBETHOIO
HaceleHHs - AMEpUKaHCKasi acCOManys I0PUCTOB - JIIOJeH, 00beqMHeHHAs
00IIMM MHTEPECOM - MEKCECCHOHHOE Ha3HaueHue - "oOpadarbBars"

Ex.4 Make up 6 sentences of your own with the words and phrases from
exercises 2 and 3.

Ex. 5 Supply the word or the word combination from the text, which is a

periphrasis of the following

1. amemder of the Court who wishes to keep things as they are.

2. anational organization of attorneys

3. when the Senate is in recess, the President may make a temporary
appointment without the Senate's advice and consent/

4. an organization fiting for the rights of women

5. amemder of the Court who favours democratic reforms.

6. government by the rich

Ex.6 A) Render the article into English
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Cynbu Coegunennbix ltaTtoB

PaGora denepanbHBIX CyIOB 3aTparnBaeT MHOTHE HanOoliee 3HaYMMBIe
BOIIPOCHI, Kacamlluecs aMEpUKaHCKOTO Hapoaa, W (enepaibHBIC CYIbH
OCYIIECTBIIIOT INUPOKHE IIOJIHOMOYMSA M CBOOOIY IEHCTBHH TIpH
paccCMOTpeHHH Jel IoJ HMX IPeIceNaTeIbcTBOM. OJTOT  paslel
pacckasblBaeT, KakK HasHAdaroTcs (QemepanbHBIC CYIbH, M COICPIKHT
OCHOBHYIO HWH(pOpPMANHWIO O 3apa0OTHOHM IulaTe cyael, cyaeOHOH 3ThKe U
POJIH CTapIINX M BHOBB IIPU3BAHHBIX CyJIEH.

Hasnauenue u 3apadommuan nnama

Cynbu BepxosHoro Cyna, ane/uIIIUOHHBIX M OKpY»KHBIX cynoB U Cyzaa no
BOIlpocaM BHewHed topronu HazHavarorcs mo Cratee Il Koncturynum
IIpesunenrom Coenunennsix llltaToB ¢ coBera u cornacus Cenara. Cyapu
1o Cratbe [II Ha3HAUaIOTCS MOKU3HEHHO M MOTYT OBITh OTCTPAHEHBI TOJIBKO
yepes IpoLEaypy UMIIMYMEHTA. Xot4 HET CIEeLMaNbHBIX
KBaIM(UKALMOHHBIX TPEOOBaHUII K CYAbSM ITUX CYJOB, BbIIBHIaeMble Ha
9TH JOJDKHOCTH KaHIWAATHI, KaK IIPABUJIO, SBJIAIOTCS OYEHb OINBITHBIMU
YaCTHBIMH WJIM TOCYJapCTBEHHBIMM IOPUCTAMH, CYIbsIMHU B CyJax IITAaTOB,
MHPOBBIMH CyIbSIMH, WIM CYABIMH IO JelaM O OaHKpPOTCTBE, WIIH
npenoaaBaTtexsiMu mpaBa. CyneOHas BIacTh HE WTPAaeT HUKAKOM POJM B
IIpoLecce BBIABIKEHNS WM YTBEPKICHNS KAHAUIATOB.

Cyapu mo jgenam o OaHKPOTCTBE - 3TO CyAeOHBIE JOKHOCTHBIE JTUIA
OKpYXHBIX CY/IOB, HA3Ha4aeMble aleJUIIHOHHBIMHU Cy/laMH Ha cpok 14 rer.
MupoBsle CyapH -- cyneOHbIE JOJDKHOCTHBIE JIMIA OKPYXXHBIX CY/OB,
Ha3Ha4aeMble CYIbSIMH OKPYKHBIX CYJIOB Ha BOCBMHIJIETHHH CpOK.
[pesunent n CeHaT He UTPAIOT HUKAKOH PO B MOA0OPE CyIeH 1Mo Jenam o
G6aHKpoTcTBe M MHpPOBBIX cyned. Cynpn DenepaabHOro NPETCH3MOHHOTO
cyla HazHauyaroTcs Ha cpok 15 nmer IlpesmmeHTOM C coBeTa M cornacus
Cenara.

Kaxnpiit cyn B denepanbHOl cucTeMe MMEET NpejacenaTess, KOTOPhIi He
TOJIBKO CIIYIIAET Jeja, HO W BBINOJHIET aJJMUHUCTPATHBHBIC 00S3aHHOCTH,
CBSI3aHHBIE C JIEATENBLHOCTBIO cyna. OOBIYHO MpejcenaTeneM CTaHOBUTCS
Cynbsi, JOJBIIE BCEX MpopadoTaBmuii B JaHHOM cyxae. Hasnawaemsbre
IIpeacenaTeNN OKPYKHBIX U aleJUIIIMOHHBIX CYIOB JOJDKHBI OBITH MOJIOXE
65 ner. OHM MOTYT paboTaTh B 3TOH JOJDKHOCTH HE OoJiee CeMH JIET U He
MOTYT OBITH TIpeceqaTesIMH B Bo3pacTe crapiie 70 yeT.
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Bce ¢enepanpHple cyapun ToNydaoT 3apa0OTHYIO IUIaTy W JIBIOTHI,
ycraHoBieHHbIe KoHrpeccom. 3apmnara cynei mpuMEpHO paBHA 3apIijiare
wieHoB KoHrpecca.

Cyoebnan ymuka

OenepanbHBIe CyObH AODKHBI cobmromate Komekc moBeneHws cynen
Coemunennsix lllTaToB - HA0Op ITHUECKUX MPUHIUIIOB U HOPM, MIPHHSATHINA
Cynebnoit xoupepenmueit CIIA. Konexc moBemeHHS [MaeT CyIbsiM
yKa3zaHHS 110 BOIPOCaM HETOAKYIHOCTH W HE3aBHCHUMOCTH Cylia, CyneOHOM
3a00TIIMBOCTH W OECTPHCTPACTHOCTH,  JOIMYCTUMOH  BHeCyAeOHOU
JESTeIbHOCTH W HEIONYIICHHS HEITHIHOTO IIOBEACHUS WM Jaxe ero
BHEIIIHUX IIPOSBJICHUM.

Cyzpu He BIIpaBe CIYIIATBH JeNa, 0 KOTOPBIM OHU JIHOO JIMYHO 3HAKOT 00
ocnapuBaeMbIX (hakTax, JIUYHO MPUCTPACTHBI IO OTHOLICHHIO K OXHOH M3
CTOPOH JieNla, paHee 3aHMMAJINCh STHM JEJIOM B KauecTBE aJBOKara, JHOO
UMEIOT (UHAHCOBBIE HMHTEPECHI, CBSI3aHHBIE C JIIO0OH CTOPOHOW WU
IpeMeToM Aena.

MHorure denepanbHble CyAbU YICSISIOT BPeMs FOCYIapCTBEHHOH CIyX0e
NpernoaaBaTeNbCKoil gesTensHocTH. OHM 00J1aJaloT BEIIAIOIIUMCS OIBITOM
CITy’KeHUs! 10puandeckoi npodeccuu B popMe HayyHbIX paboT, MyOIMYHBIX
BBICTYIIJICHMA W JIeKUuid. OTO BakHas poib mnpusHaercs B Kopjekce
TIOBE/ICHHSI, KOTOPBII NpPHU3bIBAET Cy/eH 3aHUMATBCS JESITENLHOCTBIO MO
COBEpIICHCTBOBAHUIO  33aKOHOJATEJbCTBA,  IPAaBOBOW  CHUCTEMBI |
OTIpaBJICHHS TIPABOCYANSI.

Cmapuiue u 6H08b HPU3BAHHbBIE CYOLU

Cynpu aneuISIUOHHBIX CYJIO0B, OKPYXXHBIX cynoB u Cyna mo Bompocam
BHEIIHEHl TOPTOBIM 3aHMMAIOT CBOHM JOJDKHOCTH MOXH3HEHHO M MOTYT
YXOIUTh HA ITIEHCHIO, €CTIM UM HE MeHee 65 JeT, U OHM COOTBETCTBYIOT
TpeOOBaHUSAM TO CTaxy paborel. BompmmHcTBO cymeid mo cratee 11,
HMEIOIIUX MpaBO HAa MEHCHI0, PEHIalOT NPOJODKATh CIyIIaTh Jejla Ha
OCHOBE MOJHON MM YaCTUYHOW 3aHATOCTU B KadecTBEe 'CTapIIuxX cynen".
Kpome Toro, Bblenmme Ha IMEHCHIO CY/ABM 10 JenaM O OaHKpOTCTBE,
MUpPOBBIE CyABbH U cyabH DelepanbHOro MPETeH3UOHHOTO CyJa MOTyT
"BHOBb IIPU3BIBATHCS" Ha JEHCTBUTEIBHYIO CIIyk0y. be3 ycunmii crapmmx u
BHOBH IIPU3BAHHBIX CyAeH CyIneOHOW cucTeMe MOHAmAoOWIoCh OBl ropasno
6ombIme cysei, 9ToObI CIIPaBUTHCS ¢ paccMaTpuBaeMbIMK Aenamu. Crapiine
CylbH, Hampumep, oObiMHO Oepyr Ha cebs npumepHo 15-20%
MIPOU3BOJICTBEHHONM HATPY3KH B aNeIUIAIIMOHHBIX M OKPYKHBIX Cy/aX.
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B) Translate in writing form

KOJEKC IMMOBEJEHUSI CYJEM CILA

Cyibe HaJUIeKUT MOJICPKUBATD HCHOIIKYHHOCTLZ Y HE3aBUCHMOCTD
cyneOHOH BIaCTH.

Cynbe HaJUIeKHUT He JOITyCKaTh HEeTo100al0Iero MOBEICHUS U €T0
BHEIITHUX MPOSIBICHUI BO BCEX BHAX ACATEIHHOCTH.

Cyzbe HaJJIeKUT BBITOJIHATH CBOH JJOJDKHOCTHBIC 00SI3aHHOCTH
BECIIPHCTPACTHO® U YCEPIHO.

CyIibsi MOXKET 3aHUMATHCS BHECYIEOHOMN NIESITENEHOCTBIO IO
COBEpPILIEHCTBOBAHUIO 3aKOHOIAaTEIbCTBA, IPABOBOIl CUCTEMBI U
4
OTIIPaBJICHUS NPABOCYIHS .

CyIbst JOJDKEH peryIupoBaTh CBOIO BHECYACOHYIO ACATEIBHOCTD IS
CBEJICHUS K MUHUMYMY PHCKa KOH(JIUKTA ¢ CyICOHBIMU 00S3aHHOCTSIMU.

Cyzabe HaJJIe)KUT PEryJsipHO MPEACTABISATh CBEACHUSI O BO3HATPAXKICHUSX,
MOJIY9YE€HHBIX 32 CBA3aHHYIO C 3aKOHOM U BHECYAECOHYIO AEATEIBHOCTb.

Cy/:[Le HAJICKUT BO3JACPIKMUBATHCA OT MOJIATHIECKOM JACATCIBbHOCTU.

2 Incorruptibilityor integrity
% impartially
* jurisdiction
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Part 11l
Unit 8

The Work of the State Courts
Each state has its own system of courts. The purpose of each of these court
systems is defined in a state's constitution. From state to state, the names of
the courts that make up the system are different, but the basic pattern of
justice is the same in all states.
State courts hear almost all the same kinds of cases that federal courts hear.
However, certain cases cannot be heard in state courts. A dispute between
two citizens of two states, for example, must be heard in the federal courts.

Criminal and Civil Cases. State courts hear criminal and civil cases. In a
criminal case, a person is tried for committing a crime. Criminal cases
involve two kinds of crimes—misdemeanors and felonies. A misdemeanor
is a minor criminal offense, such as speeding, petty theft, or disorderly
conduct. The punishment for a misdemeanor may be a fine or a short jail
sentence. Serious crimes are called felonies. Some examples are kidnapping,
robbery, murder, and arson (deliberately setting fire to a building). The
punishment for a felony may be a long prison sentence or even death.

State courts also hear civil cases. Civil cases are disputes between two or
more persons or between citizens and governments. A civil case might
involve a store owner suing for payment of a bill, a person seeking a
divorce, or the victim of an accident suinig for payment of medical bills.
Most civil cases result in the payment of money to one of the parties
involved.

Courts influence public policy. Deciding legal issues between two parties
is only one part of the work of the judges in state courts. The rulings of these
judges also often have a strong influence on public policy. Consider the use
of local property taxes to pay for the public schools. In some states, schools
are supported almost entirely by these taxes.

In 1971, the California State Supreme Court ruled that it was
unconstitutional to depend only on local property taxes to pay for education.
Because the people living in some school districts paid high property taxes,
the schools there would be better than schools where property taxes were
lower. The education of students in different districts would be unequal.
This went against the equal rights guarantee in the Constitution. Other state
courts have made similar decisions.

In 1973, the United States Supreme Court ruled differently in San Antonio
(Texas) School District v. Rodriguez. This ruling said that the use of local
property taxes to pay for public schools does not go against the Fourteenth
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Amendment. The Court said that the local property tax could be used as the
chief way of paying for public schools.

State court decisions can also affect public policy on the use of nuclear
power. In recent years, groups of citizens have sometimes stopped the
building of nuclear power plants by means of court decisions. Arguments
against the building of such plants have been based on possible dangers to
people who live nearby or to the environment.

Judicial review. The higher state courts have the power of judicial review.
In using this power, the courts review a state law to see whether it conflicts
with the state constitution. Laws, which conflict with the constitution, are
declared - null and void (not binding).

Workload. State courts are extremely busy places. California has about 256
state courts and about 1,200 judges, more than the total number of judges in
the entire federal court system.

It is very difficult for state courts to keep up with their heavy workloads. In
one large city, the average waiting period for a civil case to come to trial is
two years. The delay for criminal trials still may be four to six months.
Studies of criminal cases show that some persons have waited for more than
a year before their cases came to trial.

The long delays have many causes. Some trials take several weeks. The
increasing crime rate adds to the number of criminal cases in the courts.
Individuals also go to court to protect their rights. A conservation group sues
to stop construction of a nuclear power plant or a dam. Workers sue
employers over hiring practices, promotion policies, or working conditions.
Automobile accidents, too, result in a large number of lawsuits at the state
level.

Relief for the courts. Some states are trying different methods for relieving
the courts of the great number of auto accident disputes. One method is to
turn such cases over to an arbitrator (a person who settles a dispute). The
arbitrator is not a judge, but he or she is trained in the law that applies to
auto accidents. The hearing takes place in an office. Both sides are present.
After arguments are heard, the arbitrator makes a decision that is final.

Some people feel that the only way to reduce the number of cases in state
courts is to change our criminal laws. They argue that there are too many
laws trying to control personal behavior, such as laws against gambling or
public drunkenness. These offenses are sometimes called "victimless
crimes" because, it is said, they do not harm other persons.
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Vocabulary
misdemeanor - 1) cymeGHOHaKa3yeMblii TIPOCTYIIOK, TPECTyIUICHHEe SyN:
crime 2) mpocTyImox
felony - yromosHoe npecTyIieHwe
petty thief - Bopumka; Bop, xymuk, MomeaHuk Syn: pilferer , lurcher
disorderly conduct - mapymenne 061IECTBEHHOTO MTOPSAKA
jail sentence - npuroBop Kk KpaTKOCPOYHOMY TIOPEMHOMY 3aKIFOUYCHHIO
arson — mojpKor
civil case - rpaxxmanckoe nemo
property tax - HaJor Ha JOXO/ ¢ HEABIKMMOTO UMYIIECTBA
to conflict with — mpotiBopeunTsH
null and void - motepsBIIHit 3aKOHHYIO CHITY
binding - mpunyauTenbHEIH, 00S3aTENBHBIN; OrPAHUYHUBAIOIMN
to keep up - nognepxuBaTh
lawsuit - cynebHbIi mporiecc; uck; Tshxba ( against; over)
relief = help
arbitrator - Tpereiickuii cynps, apouTp
gambling - a3apTHas urpa; urpa Ha JeHbI'H
drunkenness - npeGbiBaHHE B OOLIECTBEHHOM MECTE B COCTOSHHM SIBHOTO
OIbSIHEHUS]
victimless crime - npectymienue 6e3 (YCTaHOBIEHHOTO) MOTEPIIEBIIETO

Exercises:
Ex 1 Answer the following questions
Does each state have its own system of courts? Why?
What kinds of crimes involve criminal cases?
What is the difference between misdemeanors and felonies?
Do courts influence public policy? In what way?
What does judicial review mean?
How can you describe “the workload of the state courts”?
What methods are used for relieving the courts of the great number of
auto accident disputes?

NouaprwDdE

Ex. 2 Give Russian equivalents for the following words and word
combinations:

a state's constitution — to make up the system of the courts — to commit a
crime - a minor criminal offense, such as speeding, petty theft, or disorderly
conduct. — Kidnapping - robbery — murder and arson — to hear civil cases -
local property taxes - null and void - an increasing crime rate - a person who
settles a dispute — to go to court to protect their rights - to stop construction
of a nuclear power plant or a dam
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Ex. 3 Give English equivalents for the following words:

HOTEPSBIINIA 3aKOHHYIO CHITY — Cy[Ibl, COCTaBILIOLINE CHCTEMY — IPOCTYIIOK
— COBEpIIUTH YrOJIOBHOE MPECTYIUICHHE — MPOTUBOPEYUTh KOHCTHTYIHH -
HPUTOBOP K KPAaTKOCPOYHOMY TIOPEMHOMY 3aKIIOUCHHIO - IPECTYIUICHHE
6e3 (YyCTaHOBJIEHHOTO) IOTEPIEBIIETO — MOIICHHHMYECTBO - HapyIICHHE
0OIIECTBEHHOTO TMOPS/IKa — OCTAHOBUTH CTpouTeIhcTBO ADC depes cyn —
0O0JIBILION TIOPEMHBIH CPOK — OIIATHTH MEJACIMHCKUE cUeTa — TsbKOa - urpa
Ha JICHbI'U

Ex.4 Make up 6 sentences of your own with the words and phrases from
exercises 2 and 3.

Ex. 5 Supply the word or the word combination from the text, which is a
periphrasis of the following

1. a minor criminal offense, such as speeding, petty theft, or disorderly
conduct.

a person who settles a dispute

Laws which conflict with the constitution are declared not binding
Serious crimes

deliberately setting fire to a building

akrwn

Ex.6 Render the article into English

JAEATEJBHOCTD CYJOB LIITATA

JesTenbHOCTh CYIOB IITATOB B MPOIDIOM M B HACTOSIIEM B OCHOBHOM
CXOJIHA C JEeSATEeIHHOCTHIO aHTIIMHCKUX CYIOB OOIIEro npaBa5 W aHTIIUACKHUX
TaK Ha3bIBAEMBIX KaHIUICPCKUX Cy,Z[OB6 (cymoB mpaBa cripaBeATHBOCTH). AH-
TIIMHCKOE 3aKOHOAATENBECTBO U TPaBO CHpaBeJ_'[J'II/IBOCTI/I7 OBUTH TIepEeHECEHBI
Ha ceBEepOaMEpPHUKAHCKYI0 Mo4YBy. OHH YKOPEHUIINCh HA HOBOW IOYBE, XOTA
HE BO BCEM OTa IOPHUCIPYIEHIUS COXpaHUach B MepBOHaYaibHOM Buje. C
TeYEHUEM BPEMEHHU, 110 MEPE IBOJIOIUH MPELEIEHTHOTO HpaBas, a MopoIo
NPUHATHSI 3aKOHOJATENbHBIX AaKTOB, 3aKOH W TIPaBO CHPaBEIJIMBOCTH
npuobpenu cnenupuyeckue aMmepukaHckue depThl. OIHAKO B IIEJIOM
crcTeMa IOPUCTIPYASHITNH, TpUMeHsieMast BO Bcex cyaax 50 mratos CIIIA,
BOCXOJUT K aHTJIMHCKOM CHCTEME.

> common law court

® Court of Chancery

" law of equity, or equity law
8 case law
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UYactHple TpaBa, KOTOpHIE SBISIOTCS MPEIMETOM aHTJIMHCKOTO IpaBa B
OCHOBHOM BXOJSIT B KOMITETCHITUIO CYJOB mTaTta. HOoBBIE 00J1aCTH YacTHOTO
mpaBa (TpaBoO, CBS3aHHOE CO CHOpPaMH MEXIy TpakOaHaMH B
MIPOTHBOMOJIOKHOCTh CIIOPaM MEXAY TpakIaHAMH M TPaBHTEIECTBOM) B
TEUCHHE [ECATUICTUH Pa3BUBAINCH IyTEM INPHUHATHSA 3aKOHOAATEIBHBIX
aKTOB ¥ CyJeOHBIX pemIeHuH. DTO TOXKE BXOAUT B KOMIIETCHIINIO CyAeOHON
cucTeMbl mTaToB. Kak mpaBuio, rpakaaHuH Wik GUpMa, yJacTBYIOIIUE B
FOPUINIECKOM CIOpe, 00paIaroTCs 3a PEIICHUEM B CY/IbI IITATOB.
OcHoBHasl Macca JeJ, pellacMbIX Cy/JlaMH IITaTOB, BKIIOYACT B ceOS UCKU
M0  TPAXAAHCKUM  TPABOHAPYIICHHUSIM,  HAIpUMEp,  OCKOpOJicHHE
neiictBuem’, xamatsoctp'’, kmesera’!, a Takke HMCKH O mpase
COGCTBEHHOCTH, HAPYLICHHH KOHTPAKTa, M AeNia O pa3Boje, alMMEHTAX 2 1
omexe'® Hax neTeMH. 3HAYMTENBHBIH 00bEM PabOTBI CYAeOHOH CHCTEMBI
IITATOB NPHUXOJMTCS HA CIOPHI, CBS3AHHBIE C  JOBEPEHHOCTSIMH'
HMYIIECTBOM YMEPIINX, KOMMEPYECKHMH CICIKAMH M JeSTeITbHOCTHIO
YacTHBIX Kopmopamuii. WHBIME clioBaMH, OCHOBHasg Macca Jed,
paccMaTpuUBaeMbIX CyIaMH INTaTa, CBA3aHA C JCATEIFHOCTHIO HHINBHUIOB U
XO3AWCTBEHHBIX eAWHUI. Kpome TOro, Cyapl INTaTOB paccCMaTpUBAIOT
CIIOpPBHI, BO3HHUKAIONIME B CBS3M C MPUMEHEHHEM aJMUHUCTPATUBHBIX
pacnopsbkenuii mrata. CpeacTBa 3allUThl, OOCClCYMBAacMbIe CyJIaMH B
TPpaXIAHCKUX JieJlaX, MOTYT BKJIIOUATh PEIICHHE O IEHEKHONW KOMITEHCAIIUU
yiepba, HAHECCHHOI'O CTOPOHE, pCIICHHE O BOCCTAHOBJICHUHM WA
MOATBEPKICHUN TpaBa COOCTBEHHOCTH, JIMOO MpPENNUCaHUe WUJIH 3arpeT B
OTHOIIICHHE OJTHOHM W3 CTOPOH.

pyras BaxkxHas 9acTh AEATSIBHOCTH CYJOB IITaTa — YTOJIOBHEIC nena. B
aMEepUKAaHCKOW TOCYHAapCTBEHHOW CHCTEME MOoIAep)KaHUE IMPaBOMOPsIKa B
mTaTe SBJSIETCS OTBETCTBEHHOCTBIO INTAaTa, a He (elaepaibHBIX BIACTEH.
[TosToMy OCHOBHEIC W HamOoOIlee PacIpOCTPAHCHHBIC BUIBI TPECTYILUICHUHA
moncynHel cymam mTara. Croma BXOIAT YOWIHCTBAa, W3HACHIOBAHMUS,
orpaleHusi, XMIIICHUs, pacTpaThbl, OCKOPOJICHHUS JeHcTBUEM. DTH U Ipyrue
MPECTYIUICHUST TPOTHB 3aKOHOB INTaTa MPECHCAYIOTCS CyJaMHu TepBOH
WHCTAHIMK 00mIeil IopucauKIu. [IpoCcTynKkn U MHOTOYHUCIIEHHBIE MENKUE

® assault and battery

1% negligence

! slander

12 alimony

B tutelage

' letter/power of attorney
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MIPaBOHAPYIICHUS, TaKWE KaK HAapYIIECHWs MpPaBHJ JOPOXKHOTO IBIKCHUS,
0GBIYHO PACCMATPHBAKOTCA B CyAX OTPAHHUCHHON IOPHCIHKIHH ",

Unit 9

The Organization of the State Courts
From state to state, the courts are organized in a similar way. Courts are
often described as being lower or higher. You might compare the
organization of state courts to a ladder. The Supreme Court is a state's
highest court, and the highest rung on the ladder. Lower courts are the
lowest rung on the state court ladder. They have limited jurisdiction.

Lower Courts

Justice Courts. These courts are presided over by a justice of the peace.
Most justice courts are located in rural areas. The only cases that come to
justice courts are minor civil cases and cases involving misdemeanors. Only
civil cases involving $100 or less are heard by a justice of the peace.
Misdemeanors include traffic violations and charges of public drunkenness.
In addition to hearing such cases, a justice of the peace can perform
marriage ceremonies and serve as a witness to the signing of public papers.
Not all states have justice courts, and even in states that do, their numbers
have been decreasing in recent years. One reason for this is that some
justices of the peace have not studied law.

Police Courts. The similarity of these courts to justice courts lies in the kind
of cases they handle. They are usually located in small cities and towns.
Police courts are known as magistrate courts in some areas.

Municipal Courts. These courts are located in the larger cities of the
American states. Both civil cases and misdemeanors come within their
jurisdiction. One type of civil case is heard in the family court, which deals
with divorce suits and child-custody cases. Another type of municipal court
is the small claims court, which hears disputes over amounts of money less
than a given amount. The amount varies, from $300 in Georgia to $5,000 in
Virginia and Tennessee. Misdemeanors are handled in several different
kinds of municipal courts. The most common ones are the traffic court,
which deals with violations of the traffic laws, and the juvenile court, which
hears cases involving young offenders.

1> special jurisdiction
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The Court
System in the
States

Table Ne 4
Higher Courts
Some higher state courts are a rung above the lower courts.

General Trial Courts. These courts are known as district, county, common
plea, circuit, and superior courts in different states. Most states are divided
into political districts. In each district, there is at least one general trial court.
These courts hear felony cases and civil disputes involving amounts of
money over the amount allowed in a small claims case. In many states,
general trial courts judges are elected to terms of from four to ten years.
Juries are used in both civil and criminal cases.

Appellate Courts. These courts hear cases on appeal. A person who
disagrees with the verdict of a general trial court or a lower court may ask an
appellate court to review the case. The appeals court checks to see whether
the original trial was conducted according to law. If the original trial judge
makes an error, the appeals court can reverse the verdict. Three to nine
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judges serve on appellate courts. A majority vote of the judges decides the
outcome of the case. Juries are not used.

State Supreme Courts

On the highest rung of the state courts ladder are the state supreme courts.
These courts review cases appealed from the appellate courts. Three to nine
justices make up a state supreme court. Decisions of a state's highest court
may be appealed to the United States Supreme Court. It should be
remembered, however, that there is no guarantee that the Supreme Court
will hear an appeal. The United States Supreme Court grants an appeal only
if a federal question is involved. The subject matter of the case must be
related to some part of the United States Constitution or to a law passed by
Congress. If the appeal is refused, the decision of the state supreme court is
final.

Selection of Judges

Judges for the state courts are chosen in three ways:

(1) election by the people,

(2) appointment by the governor,

(3) appointment by the legislature.

In several states, judges can be chosen only by the vote of the people. In
other states, a majority of the judges are chosen by the voters, and the others
are appointed. Judges are usually elected on a non-partisan (no party-label)
basis. In Pennsylvania, however, state judges run as Republicans
or"Democrats.

In almost all states, the governor can fill vacancies by appointment. When a
judge dies or retires between elections, the governor appoints a replacement.
Once a judge has been appointed, it is easy for her or him to keep the job.
Voters usually reelect a judge who is already in the position.

What is the best method for selecting judges? Lawyers in the American Bar
Association (ABA) are against appointment of judges by the legislature or
election by the voters. These lawyers say that judges should be free from
outside pressures. The ABA opposes appointment by the legislature because
it gives lawmakers too much power over the court system. As for the
election of judges, ABA argues that the ability to win votes has little to do
with a person's qualifications as a judge. Whether a judge is elected or
appointed, he or she is likely to owe a debt to those who helped.

Many lawyers approve of the method of selecting judges, which is used in
Missouri, California, and some other states. In this method, a committee of
regular citizens, lawyers, and judges submits names to the governor when a
vacancy occurs. From this list of names, the governor selects a judge to fill
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the vacancy. Then, after about one year of service, the judge's name appears
on a statewide ballot. If the voters approve of the judge by a majority vote,
he or she stays on the job.

Vocabulary
limited jurisdiction - orpannuenHas ropucaukims (IPaBO pacCMaTpUBATh
JIHIIIb OTIPE/ICTICHHBIC THITBI 1EJT)
lower court - cyn Hu3IIel HHCTAHIIA
higher court - cyn BeitiecTosiIIe# HHCTAHITUH
general trial court - cyn nmepBoit HHCTaHIUH
justice of the peace - mupoBoii cybs
magistrate('s) court - cya maructpaTta, MArHCTPATCKUi CyJl, MUPOBOU CYT
police court - nonureickuii cya
municipal court - MyHUDUNAIBHEIA CyA (CYA NEpBOM MHCTAHLUUH B DPAIC
mTatoB CIIIA)
family court - cya o cemeiinbiM enam
small claims court - cyn Menkux k6
traffic court - mopoxxHslii cyx (cyx, paccMaTpUBAIOIIMH Jesia O HAPYIICHUH
IIPAaBUI JOPOXKHOTO IBUIKEHUS)
traffic laws - 3akoHOmaTETLCTBO O TOPOKHOM IBHKEHUH, TOPOKHOE MPABO
juvenile court - cyx mo genaM HeCOBEPIIEHHOIETHUX
young offender - moso10#i IpecTyMHUK, TPECTYITHUK MOJIOAOTO BO3pacTa
district court - okpy»xHoii cya
common plea court — cyx o rpaxJaHCKUM Aenam
circuit court - 1) Bele3aHast ceccusi OKpykHOro cyna (B psiie mratos CIIIA)
2) (henepanbHBII OKPYKHOM CyIT
superior court - riaBHbIA Cy/ IEPBOM MHCTAHIIUU
political district - anMuHHCTpaTUBHBII PaliOH, OKPYT
felony - yromnoBroe npecryruieHne
small claim case - meno ¢ HeGoBIIOH CyMMO# HCKa
case on appeal - U3JI0’KEHHE JIeJla CTOPOHOM MO aneuisiquu
original trial - neppoHauambHOE paccCMOTpEHHME JIema
to make an error - gomyctuts onmMoKy
to reverse - aHHYIMpPOBaTh, OTMEHATh, YHHUYTOXAaTb (0COOEHHO O
PpEIICHUSX, FOPUANIECKUX TOKYMEHTAX)
majority vote - perieHne GOIBIIMHCTBOM T'OJIOCOB
to pass a law - npuHUMAaTb 3aKOH
voter - nu3dupareip; JML0, UMEIOLIEe MPABO royoca
non-partisan - crosuid BHe napTum; OecnapTHIHBINA
lawmaker - 3akononarens Syn: legislator , lawgiver
to submit - npencTaBATE HA pacCMOTPEHHE
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ballot - m36uparesnbHbIit GromIeTEHD
to stay on - mpoxoyKaTe OCTaBaTHCA; 3a0EPKUBATHCS

Exercises:
Ex 1 Answer the following questions
With what might we compare the organization of state courts?
What Lower courts do you know? Describe their activity.
What Higher courts do you know? Describe their activity
How do they select the judges for the state courts?
What is the best method for selecting judges?

akrwbdE

Ex. 2 Give Russian equivalents for the following words and word
combinations:

the highest rung on the ladder — minor civil cases — ABA - traffic violations
and charges of public drunkenness — to perform marriage ceremonies - a
committee of regular citizens, lawyers, and judges - a statewide ballot -
magistrate courts - to pass a law - the vote of the people - the small claims
court — to reverse the verdict - divorce suits - violations of the traffic laws -
the state supreme courts — an original trial — a lower court

Ex. 3 Give English equivalents for the following words:

JOPOXHBIM CyZ - MpPEACTaBIATh 3aKOH Ha pPAacCMOTpEHHE KOMHTETa -
IJIaBHBIM CyJ| IIEPBOM MHCTAHLMU - MOJIMLEUCKUN CyH - U3JIOXKEHUE Jela
CTOPOHOW MO aNeUBIIUU — HapyllaTh JOPOXKHOE NpaBo - (enepanbHbIi
OKPYXKHOM cyJ - cyJ IepBoM MHCTaHUUU B psizie mratoB CLIA — npuHuMath
penieHne GOJBIIMHCTBOM T'OJIOCOB - MHUPOBOM CyJl - NPaBO paccMaTpHBATh
JUIIb ONpEJCNeHHbIe THUMBI Jel - MIOIMYyCTUTh OHIMOKY BO BpeMs
MIEPBOHAYAIEHOTO PACCMOTPEHUS JieNa

Ex.4 Make up 6 sentences of your own with the words and phrases from
exercises 2 and 3.

Ex. 5 Supply the word or the word combination from the text, which is a

periphrasis of the following

1. When an appellate court sets aside the decision of a lower court because
of an error.

2. Usually a petty offense, a less serious crime than a felony, punishable
by less than a year of confinement.

3. These courts are located in the larger cities of the American states.

4. These courts hear felony cases and civil disputes involving amounts of
money over the amount allowed in a small claims case.
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5. These courts are known as district, county, common plea, circuit, and
superior courts in different states.

Ex.6 Render the article into English

B CIIA ¢(yHKOINOHHUPYIOT MapajuieNbHO eanHas (QenepanbHas CHCTEMa
CyJOB W CaMOCTOSATENIbHBIE Cy/IeOHBbIe CHUCTEeMbl Kaxzoro u3 50 mraros,
okpyra KomxymOust u derbipex QenepanbHblx Tepputopuit. [lpu
ONpENETICHHBIX CUTyallMsiX y OpPraHOB OOBHMHEHUS M Yy HCTIOB IO
TPOKAaHCKMM  JieJlaM  CO3/al0TCs  BO3MOXKHOCTH — BBIOOpa  MEXAy
oOpalieHueM B Cy/A OIHOTO M3 IITaTOB JHOO0 B (epepanbHbIN Cyd, a B
HEKOTOPBIX, BECbMa pEIKUX, ClIydasx JolyckaeTrcs oOpalieHue B
(enepanbHBIA Cyx C kanmoOOH IO JAely, paccMaTpHBaBIIEMYCS B cyle
mTaTa, HO TOJNBKO €CIHM pedb HIET O TOJKOBAHWH WM NMPUMEHEHHH HOPM
(denepanpHOTO TIpaBa, eciu Hamuio "denepansHbiii Bompoc". Ilogapnstomast
YacCTh YTOJIOBHBIX M IPXXKJAHCKUX €] pacCMaTpPUBACTCs CyJaMH IITaToB, U
JIMIIb OTHOCUTENBHO HeOombmas nx 9acTb (510%) okas3pIBaeTCS MpeAMETOM
pa3OuparenbcTBa (enepalbHBIX CY0B.

CyneGHble cUcTeMbl MITATOB. B aMepUKaHCKHMX LITAaTax JNEHCTBYIOT BEChbMa
pasiuyaronecs MexIy coboi cuctembl cynoB. Ilo Oosbmieit yactu ux
0COOEHHOCTH OOBSCHSIOTCS HWCTOPUYECKHMH YCIOBUSIMU (OPMUPOBAHHS
cynebHOM cucteMbl B JaHHOM InTare. Iloporo BHOBB 00pa30BBIBABIIHECS
IITaThl 3aMMCTBOBAJIM CXEMY Cy/A€OHOW OpraHM3aIllMM y COCEIHHX IITATOB.
Yarme Bcero B IITaTax HMCIOJB3YIOTCS IABYX- W TPEXCTyIEHYATas CHCTEMBI
o0IKuX CyIOB, a TAKXKE Pa3IMYHBIEC CY/bl OIPAaHNYECHHOW WM CIEIUAIbHON
IOPUCAMKIMH. JIByXCTyneHuaTass cucreMa oOIIMX CyJOB, BKIIOYAIOIasl B
ceOst NI CyZbl IepBOH MHCTAHIIMU W BBICHIMN Cy/IeOHBIN OpraH, 0OBIYHO
CBOHCTBEHHa HEOOJBIIMM MO pa3MepaM | HAaCENEeHWIO IITaTaM, a
TpexcTyneH4aras, ¢ CylJaMH  IPOMEKYTOYHOW,  aneuIsILHUOHHOM
IOPHUCIMKIMH, 00Jiee KPYIHBIM IITaTaM, B CyJax KOTOPBIX pacCMaTpHBAETCs
00JIBILIOE KOJIMYECTBO MPAXKJAHCKUX U YTOJIOBHBIX JIEI.

Cyn, BO3IMaBNAIOMKN CyAeOHYI0 CHCTEMy B IITaTe, Yalle BCEr0 HOCHT
Ha3BaHWE BEPXOBHOTO Cy/a, OJHAKO B psAe INTATOB OH Ha3bIBACTCS
aneJUISIMUOHHBIM cyaoM. OHHM COCTOSAT U3 NSATH NEBATU CYIEH, OAMH W3
KOTOPBIX  Ha3Ha4aeTcs  NpeAceiareieM  cyaa.  BepXxoBHeIE |
COOTBETCTBYIOIIIUE UM CYyJbl IITATOB 3aHUMAKOTCS, TJIABHBIM 00pa3oM,
paccMOTpEHHEM aNeIUISIIMOHHBIX Kall00 Ha PEIICHUS HIDKECTOSIIUX CYIOB.
B OONBIIMHCTBE IITATOB OHU PACCMATPHBAIOT JKAIOOBI JIUIIL HA Cy/IcOHBIC
pelIeHus], KOTOphIe KacarTCs BOIPOCOB MpPaBa, B OCTANLHBIX TaKXe U IO
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Bompocam (akta. B OONBIIMHCTBE IITATOB BEPXOBHBIE CYIbl CAMH PEIIAIOT,
OPUHUMATh JIM K PACCMOTPCHHIO Aale/ULINHOHHBIE JKAalmoObl W HHbIE
obpaleHnss K HUM, KPOME MPHTOBOPOB K CMEPTHOM Ka3HHM, jKajxoObl Ha
KOTOPBIC MOIEKAT 00s3aTENBHOMY pa30HpaTeNbCTBY B BEPXOBHOM CyZe
mrata. B OTAENBHBIX INTaTaX OEHCTBYET MPABUIIO, COIIACHO KOTOPOMY
BEPXOBHBI Cy[ 00513aH pacCMaTpHBaTh BCe O3 HCKITIOUCHUS IIOCTYAOIINE
K HEMY KaJI00BlI.

B kadecTBe cyna nepBoil MHCTaHLMM 3TH CYZBI Yallle BCErO M3/Af0T JIMIIb
cyleOHble NpuKasbl B CIy4ae HENOCPEACTBEHHOrO OOpalieHuss K HUM,
HarpuMmep, ¢ kano0ol Ha HE3aKOHHOE COJEp)KaHWe MOA cTpaxel (mpHkas
"xabeac kopmyc"), a B HEKOTOPBIX CIydasx NPUHUMAIOT CBA3aHHBIE C
W3aHUEM IPHUKA30B JAeNa K CBOEMY IPOW3BOJCTBY, €CIM OHM OTJIMYAIOTCS
0c000# c10XXHOCTBIO. OCOOEHHO BENHMKA POJIb BEPXOBHBIX CYIOB INTATOB B
TOJIKOBAaHWM KOHCTHTYLMH M OIIEHKE 3aKOHOJATENILCTBA IITATOB B CBSI3U C
paccMaTpUBacMbIMU MU CyJ€OHBIMH J€TaMU HIIH Kano0aMH Ha pELIeHUs
aZMUHUCTPATHUBHBIX OPraHOB. 3HAa4YE€HHE JTOH (YHKIHH CYIIECTBEHHO
BO3pOCJIO 3a IIOCIEAHHE JECATHICTHS, KOTAa B OTAGNBHBIX INTaTax
BEPXOBHBIC CYJIbl CTAJIM NPOBOJAUTH JIMHUIO Ha 60J1ee pPCHINTEIbHYIO, YEM B
pemenusx BepxoBroro cyna CIIIA, 3amuTy mpaB rpaxJaaH.

Cynpl IpOMEXYTOYHOH IOPUCAUKIUY (TEPMHUH "TIPOMEXYTOUHBIH" HMHOTA
BXOJIUT B HUX O(QUIMAJIbHOE Ha3BaHHWE) CO3/laHbl B psijie INTATOB JUIs
paccMOTpeHHMs Kajo0 Ha MPUTOBOPHI M PEIICHHS CYJOB NEPBOW MHCTAaHINHI
U APYruX cyneOHbIX yupexaeHuid. OHM HOCST pa3iuyuHbIe Ha3BaHUS, HO
Yalmie BCEro WX MMEHYIOT aleUIIIMOHHBIMH cyaamu. MHorma B mrarax
CO3JIaeTCsl OTENIBHBIM YTOJIOBHBIN aneuIsIMUOHHBIN CyJ, B psAAe CilydaeB
CyIbl TPOMEXYTOYHOW IOPHCAMKIMM (YHKIHUOHMPYIOT Ha IpaBax
aNeULIINOHHBIX OT/EJIEHUH BEPXOBHOTO Cyza mTara. B mx cocraB BXOZIST
ot 10 no 50 cymeit. Cinymanue nen oObIYHO NMPOBOAAT KOJUISTHH M3 TpeX
cyneil. B HeKOTOphIX mITaTax ameUIALHOHHBIE CYABl PAcCMaTPUBAIOT IO
MIepBOIl MHCTAaHIIMK, B TOM YHCJIE U C y4acTHEM NPHUCSDKHBIX 3acenaTeneid,
OTIpe/ieIeHHBIE KaTeTOPUU TPAXKAAHCKUX M YTOJIOBHBIX Jel. B aToM cimydae
MIpoIIecC BEAET €NNHOIMYHBIN CYIbs.

OcHOBHOE 3BEHO CyJIeOHOIM CHCTEMBI HITATOB Cy/bl OOIIEH IOPHUCANKINH,
KOTOpBIE BBICTYNAIOT II0J] CaMbIMH Pa3HBIMH HAa3BaHMSAMH, HalpuMep, B
wrate Hpto-Mopk — 3T0 BepxoBHBIE Cyjbl, B TaTe KamupopHus Bhicime
CyIbpl, HO 4Yalle BCEr0 OHM HUMEHYIOTCA OKPYKHbIMH cyJamMH. B wux
OpraHM3allil W  KOJWYECTBEHHOM COCTaBe HAONIOJAaloTCs  BechbMa
cylecTBeHHble paznuuus. Kak mpaBuio, OHM paccMaTpUBAIOT MO MepBOH
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WHCTaHIUK yTOJOBHBIE Aeia 000 BCEX MPECTYIICHHUSX, MIPEAYCMOTPEHHBIX
3aKOHOJATEIbCTBOM COOTBETCTBYIOUIETO IITaTa, KPOME MaO3HAYUTEIBHBIX
YTOJIOBHBIX MPOCTYIIKOB, M TPAXIAHCKUE Jena C¢ Jo00H CyMMOH HCKa,
KpOME TeX KaTeropuil men, Ui pa30upaTenbCcTBa KOTOPBIX CO3/MAHBI B
JAaHHOM IITaTeé CIEHUaIU3UPOBAHHBIE CyObl. B HEKOTOpBIX IITaTax
OKpYXHBIE CyIObl BIPaBE paccCMaTpHBaTh JMINb YIOJOBHBIE Jena O
MIPECTYIJICHUSIX, 38 KOTOPbIE MOXET ObITh Ha3HAYEHO JIMIIEHHE CBOOOIbI Ha
CPOK [0 MATH JIET WIM AaXe TOJNBKO A0 OJHOTO rofa, YTO 3HAYUTENIBHO
paciupseT NpeporaTUBhI aNeUIAIMOHHOTO Cya JAHHOTO LITaTa B KauecTBe
cylna mepBoil mHcTaHIMHM. BMmecTe ¢ TeM OKpy)KHBIE CyAbl BBICTYNAIOT B
KayecTBE  BBINIECTOALIEM WHCTAaHIIMM IO OTHOLIEHHI0O K  CyJaM
OTPAaHWYEHHON IOPUCIUKIINY, TOCKOJBKY OHM BIIpaBE B psiie ClIydaeB
paccMaTpuBaTh JKao0bl HA UX PEIICHNUS.
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TEST

Fulfil the test

1.
a)
b)
c)
d)

2.
a)
b)
c)
d)

a)
b)
c)
d)

Two factors determine the jurisdiction of federal courts—
the judge and the arbitrator

the subject matter of a case and the parties in a case.

the English law and the Constitution

the federal laws and government

The plaintiff in a civil suit usually seeks

justice

prevention of a harmful action from taking place
damages

a writ of mandamus

District courts are generally known as courts of because
most federal cases begin there.

Appellate

Concurrent

Original jurisdiction

All above mentioned

All cases involving "dumping" are also handled by
the Court of International Trade

the Territorial Courts

the U.S. Tax Court

the U.S. Claims Court

5. Article 111, Section 2, of the Constitution sets the Supreme Court's original
jurisdiction, which covers the cases:

a)
b)
c)
d)

6.
a)
b)
c)
d)
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involving representatives of foreign governments.
in which a state is a party.

citizens of different states.

a state and a citizen of a different state.

The petitions for certiorari must argue that

the law violates substantive due process.

the lower court made a legal error in handling the case.
it must raise some serious constitutional issue.

a person is innocent until proven guilty



9.

The House of Representatives impeached Justice Samuel Chase in 1804
because of

he committed a treason

his participation in partisan political activities

he didn’t follow the rule - "good behavior"

he wove a plot in the Court

State court decisions can also affect public policy on
the use of nuclear power.

the local property taxes to pay for the private schools.
taking part in the presidential elections.

the use of the public transport

These courts are known as district, county, common plea, circuit, and

superior courts in different states.

10

a) the Appellate Courts

b) the General Trial Courts
¢) the Justice Courts

d) the Municipal Courts

. Judges for the state courts are chosen in the following ways
appointment by the Supreme court
only by the vote of the people
appointment by the governor or by the legislature or election by the
people.
appointment by Congress

. Atrial court has jurisdiction
Original
Concurrent
Appellate
All above mentioned

. Equity law is a system of rules by which disputes are resolved
on an award of money
on the grounds of fairness
based on jury verdict
according to the English law

here are in appeals cases
12 juries
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c) four judges to review a case
d) judges or arbitrators
€) no juries

14 ersons wishing to sue the United States may do so in...
f) the U.S. Court of International Trade

g) the Territorial Courts

h) the U.S. Tax Court

i) the U.S. Claims Court

15 Certain types of cases are said to go to the Supreme Court on appeal.
Most are cases in which

A) a lower federal court or the highest state court has ruled a law

unconstitutional.

B) the highest court of a state upholds a state law against the claim that it

violates federal law.

C) the highest court of a state upholds a state law against the claim that it

violates the Constitution.

D) All above mentioned

16 he Supreme Court follows a set procedure in hearing important cases.
They are:

a) Oral Arguments and Writing the Opinion

b) The Jury verdict and Judges decision

c) The Conference and Submitting Briefs

d) The Adversary System and Selecting the Case

17 fter leaving the Court, many clerks go on to distinguished careers as
a) presidents

b) law professors

c) Supreme Court justices

d)Ambassadors

18. In a state court A civil case might involve

a) a store owner suing for payment of a bill.

b) a person seeking a writ of mandamus ordering the company to repair
the stereo.

c) the victim of an accident suinig for payment of medical bills.

d) a person seeking a deliberately setting fire to a building

19 These courts are presided over by a justice of the peace
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the Municipal Courts
the Territorial Courts
the General Trial Courts
the Justice Courts

he ABA opposes appointment by the legislature because

The winner is likely to owe a debt to those who helped.

the ability to get the support of the legislature has little to do with a
person's qualifications as a judge.

it gives lawmakers too much power over the court system.

the governor selects a judge among his friends to fill the vacancy
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Appendix
I. Current membership
Biographies of Current Justices of the Supreme Court

John G. Roberts, Jr., Chief Justice of the United States was born in
Buffalo, New York, January 27, 1955. He married Jane Marie Sullivan in
1996 and they have two children - Josephine and Jack. He received an A.B.
from Harvard College in 1976 and a J.D. from Harvard Law School in 1979.
He served as a law clerk for Judge Henry J. Friendly of the United States
Court of Appeals for the Second Circuit from 1979-1980 and as a law clerk
for then-Associate Justice William H. Rehnquist of the Supreme Court of
the United States during the 1980 Term. He was Special Assistant to the
Attorney General, U.S. Department of Justice from 1981-1982, Associate
Counsel to President Ronald Reagan, White House Counsel’s Office from
1982-1986, and Principal Deputy Solicitor General, U.S. Department of
Justice from 1989-1993. From 1986-1989 and 1993-2003, he practiced law
in Washington, D.C. He was appointed to the United States Court of
Appeals for the District of Columbia Circuit in 2003. President George W.
Bush nominated him as Chief Justice of the United States, and he took his
seat September 29, 2005.
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Anthony M. Kennedy, Associate Justice was born in Sacramento,
California, July 23, 1936. He married Mary Davis and has three children. He
received his B.A. from Stanford University and the London School of
Economics, and his LL.B. from Harvard Law School. He was in private
practice in San Francisco, California from 1961-1963, as well as in
Sacramento, California from 1963-1975. From 1965 to 1988, he was a
Professor of Constitutional Law at the McGeorge School of Law, University
of the Pacific. He has served in numerous positions during his career,
including a member of the California Army National Guard in 1961, the
board of the Federal Judicial Center from 1987-1988, and two committees
of the Judicial Conference of the United States: the Advisory Panel on
Financial Disclosure Reports and Judicial Activities, subsequently renamed
the Advisory Committee on Codes of Conduct, from 1979-1987, and the
Committee on Pacific Territories from 1979-1990, which he chaired from
1982-1990. He was appointed to the United States Court of Appeals for the
Ninth Circuit in 1975. President Reagan nominated him as an Associate
Justice of the Supreme Court, and he took his seat February 18, 1988.

67



Clarence Thomas, Associate Justice was born in the Pinpoint community
near Savannah, Georgia on June 23, 1948. He attended Conception
Seminary from 1967-1968 and received an A.B., cum laude, from Holy
Cross College in 1971 and a J.D. from Yale Law School in 1974. He was
admitted to law practice in Missouri in 1974, and served as an Assistant
Attorney General of Missouri, 1974-1977; an attorney with the Monsanto
Company, 1977-1979; and Legislative Assistant to Senator John Danforth,
1979-1981. From 1981-1982 he served as Assistant Secretary for Civil
Rights, U.S. Department of Education, and as Chairman of the U.S. Equal
Employment Opportunity Commission, 1982-1990. From 1990-1991, he
served as a Judge on the United States Court of Appeals for the District of
Columbia Circuit. President Bush nominated him as an Associate Justice of
the Supreme Court and he took his seat October 23, 1991. He married
Virginia Lamp on May 30, 1987 and has one child, Jamal Adeen by a
previous marriage.

Ruth Bader Ginsburg, Associate Justice was born in Brooklyn, New
York, March 15, 1933. She married Martin D. Ginsburg in 1954, and has a
daughter, Jane, and a son, James. She received her B.A. from Cornell
University, attended Harvard Law School, and received her LL.B. from
Columbia Law School. She served as a law clerk to the Honorable Edmund
L. Palmieri, Judge of the United States District Court for the Southern
District of New York, from 1959-1961. From 1961-1963, she was a
research associate and then associate director of the Columbia Law School
Project on International Procedure. She was a Professor of Law at Rutgers
University School of Law from 1963-1972, and Columbia Law School from
1972-1980, and a fellow at the Center for Advanced Study in the Behavioral
Sciences in Stanford, California from 1977-1978. In 1971, she was
instrumental in launching the Women’s Rights Project of the American
Civil Liberties Union, and served as the ACLU’s General Counsel from
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1973-1980, and on the National Board of Directors from 1974-1980. She
was appointed a Judge of the United States Court of Appeals for the District
of Columbia Circuit in 1980. President Clinton nominated her as an
Associate Justice of the Supreme Court, and she took her seat August 10,
1993.

Stephen G. Breyer, Associate Justice was born in San Francisco,
California, August 15, 1938. He married Joanna Hare in 1967, and has three
children - Chloe, Nell, and Michael. He received an A.B. from Stanford
University, a B.A. from Magdalen College, Oxford, and an LL.B. from
Harvard Law School. He served as a law clerk to Justice Arthur Goldberg of
the Supreme Court of the United States during the 1964 Term, as a Special
Assistant to the Assistant U.S. Attorney General for Antitrust, 1965-1967,
as an Assistant Special Prosecutor of the Watergate Special Prosecution
Force, 1973, as Special Counsel of the U.S. Senate Judiciary Committee,
1974-1975, and as Chief Counsel of the committee, 1979-1980. He was an
Assistant Professor, Professor of Law, and Lecturer at Harvard Law School,
1967-1994, a Professor at the Harvard University Kennedy School of
Government, 1977-1980, and a Visiting Professor at the College of Law,
Sydney, Australia and at the University of Rome. From 1980-1990, he
served as a Judge of the United States Court of Appeals for the First Circuit,
and as its Chief Judge, 1990-1994. He also served as a member of the
Judicial Conference of the United States, 1990-1994, and of the United
States Sentencing Commission, 1985-1989. President Clinton nominated
him as an Associate Justice of the Supreme Court, and he took his seat
August 3, 1994.
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Samuel Anthony Alito, Jr., Associate Justice was born in Trenton, New
Jersey, April 1, 1950. He married Martha-Ann Bomgardner in 1985, and has
two children - Philip and Laura. He served as a law clerk for Leonard |I.
Garth of the United States Court of Appeals for the Third Circuit from
1976-1977. He was Assistant U.S. Attorney, District of New Jersey, 1977—
1981, Assistant to the Solicitor General, U.S. Department of Justice, 1981—
1985, Deputy Assistant Attorney General, U.S. Department of Justice,
1985-1987, and U.S. Attorney, District of New Jersey, 1987-1990. He was
appointed to the United States Court of Appeals for the Third Circuit in
1990. President George W. Bush nominated him as an Associate Justice of
the Supreme Court, and he took his seat January 31, 2006.

Sonia Sotomayor, Associate Justice was born in Bronx, New York, on
June 25, 1954. She earned a B.A. in 1976 from Princeton University,
graduating summa cum laude and receiving the university's highest
academic honor. In 1979, she earned a J.D. from Yale Law School where
she served as an editor of the Yale Law Journal. She served as Assistant
District Attorney in the New York County District Attorney's Office from
1979-1984. She then litigated international commercial matters in New
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York City at Pavia & Harcourt, where she served as an associate and then
partner from 1984-1992. In 1991, President George H.W. Bush nominated
her to the U.S. District Court, Southern District of New York, and she
served in that role from 1992-1998. She served as a judge on the United
States Court of Appeals for the Second Circuit from 1998-2009. President
Barack Obama nominated her as an Associate Justice of the Supreme Court
on May 26, 2009, and she assumed this role August 8, 2009.

(from https://www.supremecourt.gov/about/biographies.aspx )
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1. Glossary of Terms

answer: The formal written statement by a defendant responding to a civil
complaint and setting forth the grounds for defense.

appeal: A request made after a trial, asking another court (usually the court
of appeals) to decide whether the trial was conducted properly. To make
such a request is "to appeal” or "to take an appeal." One who appeals is
called the appellant.

appellate: About appeals; an appellate court has the power to review the
judgement of another lower court or tribunal.

arraignment: A proceeding in which an individual who is accused of
committing a crime is brought into court, told of the charges, and asked to
plead guilty or not guilty.

bail: Security given for the release of a criminal defendant or witness from
legal custody (usually in the form of money) to secure his appearance on the
day and time appointed.

bankruptcy: Refers to statutes and judicial proceedings involving persons
or businesses that cannot pay their debts and seek the assistance of the court
in getting a fresh start. Under the protection of the bankruptcy court, debtors
may discharge their debts, perhaps by paying a portion of each debt.
Bankruptcy judges preside over these proceedings.

bench trial: Trial without a jury in which a judge decides the facts.

brief: A written statement submitted by the lawyer for each side in a case
that explains to the judges why they should decide the case or a particular
part of a case in favor of that lawyer's client.

chambers: A judge's office.

capital offense: A crime punishable by death.

case law: The law as laid down in cases that have been decided in the
decisions of the courts.

charge to the jury: The judge's instructions to the jury concerning the law
that applies to the facts of the case on trial.

chief judge: The judge who has primary responsibility for the
administration of a court but also decides cases; chief judges are determined
by seniority.

circumstantial evidence: All evidence except eyewitness testimony.

clerk of court: An officer appointed by the court to work with the chief
judge in overseeing the court's administration, especially to assist in
managing the flow of cases through the court and to maintain court records.
common law: The legal system that originated in England and is now in use
in the United States. It is based on judicial decisions rather than legislative
action.
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complaint: A written statement by the plaintiff stating the wrongs allegedly
committed by the defendant.

contract: An agreement between two or more persons that creates an
obligation to do or not to do a particular thing.

conviction: A judgement of guilt against a criminal defendant.

counsel: Legal advice; a term used to refer to lawyers in a case.
counterclaim: A claim that a defendant makes against a plaintiff.

court: Government entity authorized to resolve legal disputes. Judges
sometimes use “court” to refer to themselves in the third person, as in "the
court has read the briefs."

court reporter: A person who makes a word-for-word record of what is
said in court and produces a transcript of the proceedings upon request.
damages: Money paid by defendants to successful plaintiffs in civil cases to
compensate the plaintiffs for their injuries.

default judgement: A judgement rendered because of the defendant's
failure to answer or appear.

defendant: In a civil suit, the person complained against; in a criminal case,
the person accused of the crime.

deposition: An oral statement made before an officer authorized by law to
administer oaths. Such statements are often taken to examine potential
witnesses, to obtain discovery, or to be used later in trial.

discovery: Lawyers' examination, before trial, of facts and documents in
possession of the opponents to help the lawyers prepare for trial.

en banc: "In the bench™ or "full bench.” Refers to court sessions with the
entire membership of a court participating rather than the usual quorum.
U.S. courts of appeals usually sit in panels of three judges, but may expand
to a larger number in certain cases. They are then said to be sitting en banc.
evidence: Information presented in testimony or in documents that is used
to persuade the fact finder (judge or jury) to decide the case for one side or
the other.

federal question: Jurisdiction given to federal courts in cases involving the
interpretation and application of the U.S. Constitution, acts of Congress, and
treaties.

felony: A crime carrying a penalty of more than a year in prison.

file: To place a paper in the official custody of the clerk of court to enter
into the files or records of a case.

grand jury: A body of citizens who listen to evidence of criminal
allegations, which are presented by the government, and determines whether
there is probable cause to believe the offense was committed. As it is used in
federal criminal cases, "the government" refers to the lawyers of the U.S.
attorney's office who are prosecuting the case.
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habeas corpus: A writ that is usually used to bring a prisoner before the
court to determine the legality of his imprisonment. It may also be used to
bring a person in custody before the court to give testimony, or to be
prosecuted.

hearsay: Statements by a witness who did not see or hear the incident in
question but heard about it from someone else. Hearsay is usually not
admissible as evidence in court.

impeachment: (1) The process of calling something into question, as in
"impeaching the testimony of a witness." (2) The constitutional process
whereby the House of Representatives may "impeach" (accuse of
misconduct) high officers of the federal government for trial in the Senate.
indictment: The formal charge issued by a grand jury stating that there is
enough evidence that the defendant committed the crime to justify having a
trial; it is used primarily for felonies.

in forma pauperis:In the manner of a pauper. Permission given to a person
to sue without payment of court fees on claim of indigence or poverty.
information: A formal accusation by a government attorney that the
defendant committed a misdemeanor.

injunction: An order of the court prohibiting (or compelling) the
performance of a specific act to prevent irreparable damage or injury.
instructions: Judge's explanation to the jury before it begins deliberations
of the questions it must answer and the law governing the case.
interrogatories: Written questions asked by one party of an opposing party,
who must answer them in writing under oath; a discovery device in a
lawsuit.

issue: (1) The disputed point in a disagreement between parties in a lawsuit.
(2) To send out officially, as in to issue an order.

judge: Government official with authority to decide lawsuits brought before
courts. Other judicial officers in the U.S. courts system are Supreme Court
justices.

judgement: The official decision of a court finally determining the
respective rights and claims of the parties to a suit.

jurisdiction: (1) The legal authority of a court to hear and decide a case.
Concurrent jurisdiction exists when two courts have simultaneous
responsibility for the same case. (2) The geographic area over which the
court has authority to decide cases.

jury: Persons selected according to law and sworn to inquire into and
declare a verdict on matters of fact.

jurisprudence: The study of law and the structure of the legal system.
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lawsuit: A legal action started by a plaintiff against a defendant based on a
complaint that the defendant failed to perform a legal duty, resulting in harm
to the plaintiff.

litigation: A case, controversy, or lawsuit. Participants (plaintiffs and
defendants) in lawsuits are called litigants.

magistrate judges: Judicial officers who assist U.S. district judges in
getting cases ready for trial, who may decide some criminal and civil trials
when both parties agree to have the case heard by a magistrate judge instead
of a judge.

misdemeanor: Usually a petty offense, a less serious crime than a felony,
punishable by less than a year of confinement.

mistrial: An invalid trial, caused by fundamental error. When a mistrial is
declared, the trial must start again from the selection of the jury.

nolo contendere: No contest-has the same effect as a plea of guilty, as far
as the criminal sentence is concerned, but may not be considered as an
admission of guilt for any other purpose.

opinion: A judge's written explanation of a decision of the court or of a
majority of judges. A dissenting opinion disagrees with the majority opinion
because of the reasoning and/or the principles of law on which the decision
is based. A concurring opinion agrees with the decision of the court but
offers further comment.

oral argument: An opportunity for lawyers to summarize their position
before the court and also to answer the judges' questions.

panel: (1) In appellate cases, a group of judges (usually three) assigned to
decide the case; (2) In the jury selection process, the group of potential
jurors.

parties: Plaintiffs and defendants (petitioners and respondents) to lawsuits,
also known as appellants and appellees in appeals, and their lawyers.

petit jury (or trial jury): A group of citizens who hear the evidence
presented by both sides at trial and determine the facts in dispute. Federal
criminal juries consist of 12 persons. Federal civil juries consist of six
persons.

plaintiff: The person who files the complaint in a civil lawsuit.

plea: In a criminal case, the defendant's statement pleading "guilty" or "not
guilty” in answer to the charges, a declaration made in open court.
pleadings: Written statements of the parties in a civil case of their positions.
In the federal courts, the principal pleadings are the complaint and the
answer.

precedent: A court decision in an earlier case with facts and law similar to a
dispute currently before a court. Precedent will ordinarily govern the
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decision of a later similar case, unless a party can show that it was wrongly
decided or that it differed in some significant way.

procedure: The rules for the conduct of a lawsuit; there are rules of civil,
criminal, evidence, bankruptcy, and appellate procedure.

pretrial conference: A meeting of the judge and lawyers to discuss which
matters should be presented to the jury, to review evidence and witnesses, to
set a timetable, and to discuss the settlement of the case.

probation: A sentencing alternative to imprisonment in which the court
releases convicted defendants under supervision as long as certain
conditions are observed.

pro se: A Latin term meaning "on one's own behalf"; in courts, it refers to
persons who present their own cases without lawyers.

prosecute: To charge someone with a crime. A prosecutor tries a criminal
case on behalf of the government.

record: A written account of all the acts and proceedings in a lawsuit.
remand: When an appellate court sends a case back to a lower court for
further proceedings.

reverse: When an appellate court sets aside the decision of a lower court
because of an error. A reversal is often followed by a remand.

sentence: The punishment ordered by a court for a defendant convicted of a
crime.

service of process: The service of writs or summonses to the appropriate
party.

settlement: Parties to a lawsuit resolve their difference without having a
trial. Settlements often involve the payment of compensation by one party in
satisfaction of the other party's claims.

sequester: To separate. Sometimes juries are sequestered from outside
influences during their deliberations.

sidebar: A conference between the judge and lawyers held out of earshot of
the jury and spectators.

statute: A law passed by a legislature.

statute of limitations: A law that sets the time within which parties must
take action to enforce their rights.

subpoena: A command to a witness to appear and give testimony.
subpoena duces tecum: A command to a witness to produce documents.
summary judgement: A decision made on the basis of statements and
evidence presented for the record without a trial. It is used when there is no
dispute as to the facts of the case, and one party is entitled to judgement as a
matter of law.

temporary restraining order: Prohibits a person from an action that is
likely to cause irreparable harm. This differs from an injunction in that it
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may be granted immediately, without notice to the opposing party, and
without a hearing. It is intended to last only until a hearing can be held.
testimony: Evidence presented orally by witnesses during trials or before
grand juries.

tort: A civil wrong or breach of a duty to another person, as outlined by
law. A very common tort is negligent operation of a motor vehicle that
results in property damage and personal injury in an automobile accident.
transcript: A written, word-for-word record of what was said, either in a
proceeding such as a trial or during some other conversation, as in a
transcript of a hearing or oral deposition.

uphold: The decision of an appellate court not to reverse a lower court
decision.

U.S. attorney: A lawyer appointed by the President in each judicial district
to prosecute and defend cases for the federal government.

venue: The geographical location in which a case is tried.

verdict: The decision of a petit jury or a judge.

voir dire: The process by which judges and lawyers select a petit jury from
among those eligible to serve, by questioning them to determine knowledge
of the facts of the case and a willingness to decide the case only on the
evidence presented in court. "Voir dire" is a phrase meaning "to speak the
truth."”

warrant: A written order directing the arrest of a party. A search warrant
orders that a specific location be searched for items, which if found, can be
used in court as evidence.

witness: A person called upon by either side in a lawsuit to give testimony
before the court or jury.

writ: A formal written command, issued from the court, requiring the
performance of a specific act.

writ of certiorari: An order issued by the Supreme Court directing the
lower court to transmit records for a case for which it will hear on appeal.
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